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6) aigainst Iil/s. Vatika Limited

l'ro
13.

/s Pi

Iallottee),

runder section Real Estate (Regulation and ment), Act

201,6 [in brie

l-lousing frina

stitu tcdAn Authority
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nroters;) as pet"section Z(zk) of 1,6.

*o^,



2.
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rding to complainant, on 09.02.2018 she paid a booking

lacs for unit no. HSG-026-west End-7-G02, admeasuring

ring booking ID |B-02-0Z?1,BBT. 0n 08.06.2018 upon

f the respondent no.l-, the complainant opted out of pre-

amount of Rs.4

1425 sq. ft.

representation

EMI's amountin

no.1 that the en

final settlement

3. Tha

entered into a B

for a sale consi

allotment letter

026-West End-

respondent no.

agreement, to

timely paymen

EMI's from the

possession of th

4. Tha

informing that

offer alternative

ilder Buyer Agreement [BBA) for sale of the housing unit

ted uuder seftion 20 the Real Estate (Regulation and
Act No. 16 of 2016 Passed bv the Parliament of Indi

I rftftqrq srt{ fu6T91 ufUftreq ri.' u d IIrtI ro + ordrrd rtBd
rrna sfr TnrE Erfl qrfud ro'. ot uftfrqc riqi6 ,o

Development) Act, 20 l6
.a
:glft.Iir-{ur

to Rs.14,S00/-, relying on the assurances by respondent

re cumulaEive pre-EMI amount would be offset during the

the last installment for the housing unrit.

on 28.12.201,8rshe [complainant) ancl respondent no.1

ration of Rs.84,20,025/-. She (complairrant) was givr:n ;rn

ated 11,.02.2019 whereby she was allotted Unit No. HSG-

-GOz in Vatika's Turning Point Projer:t. On 1,2.09.2019

1, induced the complainant to enter into a tri-partite

btain a home loan from respondent ,no. 2 to facilitate

for the unit. Respondent no. 2 started deducting the

mplainant's bank account irrespective of the fact thzrt tl-re

housing unit had not been handed over to her.

the cornplainant received an email from respondent no. 1

e project has been delayed and expressed willingness t.o

remedy-to-move-in project options. That being aggrieved

An Authorrty
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with the acts f the respondent, she [complainantJ filed a complaint

1 of 2023 before the Haryana Real Estate Ilegulatorybearing no. 39

Authority (in b

her fcomplain

ef 'Authority') seeking refund of the entlre amount paid lby

nt) towards the purchase of the housing unit and the

Hon'ble Author ty vide order dated 1,5.05.2024 directerl respondent no, 1

to refund the

prescribed ra

realization.

5. Th

by respondent

real estate pri

colonies in an

respondent n

performance o

by respondent .1. During this interval, there has been substantial rise in

aid-up amount i.e. Rs.37,75,242/- along with interest at

of 10.85% per annum from the date of deposit till its

the possession of the flat in question vsas to be deliver,ad

o. 1 by 05.05.2022,but the complainant was left in lurch

res in the area of Gurugram, in relation to developed

around the property in question. It is apparenl: th,at

1, has certainly obtained unfair advantage by non-

its obligation for a considerable period and has caused

wrongful loss t the complainant.

6. citi g the facts as mentioned above, ther complainant has

prayed for follo ing reliefs: -

i.

ii.

To
me
To
for

irect the respondents to pay compensal[ion of Rs.B [acs Ibr
tal agony;
irect the respondents to pay compensation of Rs.2 4 laLcs

An Authority

oss of prospective earnings;
J,T
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iii.

iv.

To
lacs

To

Rs.7
to th
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[espondents to provide compensation of Rs.4the legal costs incurred in favour of the

irect the
towards

V.

CO lainanU

Rs.B ':t9rJ 
the rpspondents to pay compensa[ion at the tune of

3119991- ,loyld: rent paid by the complainant since202
the
To

) till date and further compenr.tion uy;-,yiil'inr..ur, onmount paif by the complainant till date;t,I:!, the respondents to provide compen$arion of
:999{: f"l Irr:l expenses incurred due to murrtipre visirs

To nt any other relief as may deem fit and proper.
7. 'Ihe respondent no.1 contested the comprraint by firing a

is submitted that the present complaint under reprly j15

tents of the same are denied in toto, unress specificalry

Nothing contained in the prerirninary objections arrd in

written reply. It

the reply on mer ts below 4rr, unless otherwise specifically admitted, be

deemed to b direct and tacit admission

ions,

ol' any of thr:
averments/alleg

It is rther plea of respondent no.L that out of total salr:

consideration, co

date. As per the a

vi.
construction site and respondent,s offices.

plainant has paid an amount of Rs.37,,25,242/_ onl1, till

B.

false and the co

admitted therei

reement so signed and acknowredged by the responcrent

herein, provided nd estimated time period of 48 months 1'or completing ol,

the construction fi r the Project i.e., and the same was stopped in the nrid-

way due to vari s hindrances, which were beyond the control
A

*LL
of the

\responden!.
,[rl\-

An Authority cons t.d urrrler.s-ectjorr 20 the Rear Estate (Reg,lation and DeveloPrnent) Act,20l6

',ffiIe ffffit'",flffi, :n.1i ffi Iffi 'J[#,',*foil,;"""'' ^v L' 1
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the interest awarded by the Ld. Authority inL rhe

11 df 2023,will be of compensatory in nature.'lherefore,

rnsation and interest on the same trarnsaction shall tre

tice towards the respondent. Further, the complainant

seeking the compensation of the loss of rental inr:orne

rurongly and voluntarily determined by'the complainant.

for the purpose of fair adjudication, the comprai:nant

le entitled for alleged loss of lease/rental since the yeurr

same rates of rent, which are prevailing as on the daLte of

int. That the evidence for legal expensers is not reliable aLs

d are unsigned,

rg all this, respondent No.1 prayed for dismissal of

of the parties filed affidavits in support of their claims,

'e heard learned counsels appearing fcrr both of parties

ecord.

Itedly a complaint filed by present conrplainant seeking

awarding com

considered inju

herein had bee

which has been

10. That

herein may not

2019, there we

filing this compl

the invoices rai

9.

complaint

11,.

complaint.

T2,

13.

Tha

no. 3

Stati

Both

Iha

has already been allowed by the Authority. The

been directed to refund the entire paid-up amount i.e.

ved by it from the complainant against the allc,tterJ

rt

AS

and perused the

14, Adm

refund of amo

respondent no.1

Rs.37,75,242/-

unit along with i e prescribed rate of 1-0.85% per annLrm ftom

20 the Real Estate (Regulation and Development)
20 l6 Passed bv the Parliament of India
mrsyvfltP<req ro,u of Erflao &ordrnqfuarrlkorul

trm qlftd rolu qil ffiftqq fi¤ri'ir' rs

terest at t

An Authority con
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the date of depo it till its realization. The Authority did not accept ther plea

of respondent at the ael{r in completion of project was due to reasons

l. During proceedings the Authoriry appointecl sh.beyond its con

Ramesh Kumar

of the promote

submitted a

constrtrction of

quarters, built at

sale considerat

and hence liable

2016, apart from

sP [Retd,) as an enquiry officer to enquire inro rhe arffairs

regarding the project in question. Saiid enquiry ol,ficerr

port on 18.10.2022 observing that there was no
L

e project except some excavation work and pucca labour-

he site. In this way the respondent no.1 despite receriving

[in part), failed to complete the projerct in agreed time

o pay compensation in view of section 1B (1) of the Act of

refund of amount, already allowed by the Authority.

n 72 of the Act of 201,6 prescribes lollowing factors;,

ken into 4ccount by the Adjudicating Officer, to adjudg,e

amount of disproportionate gain or unfair advantager,

er quantlfiable, made as a result of the defaulq
e amount of loss caused as a result of the default;
repetitiv$ natune of the default;

ch other factors which the adjudicating officer consirlers
ry to the case in furtherance of justice.

,.1,;

15. Secti

which are to be

quantum of com

(a)

whe

(b) t
(c) th
(d) s
nec

An Authority
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from the

App

compl
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rently the respondent received part of sale consideration

nant but did not use the same in completion of building,

ence same achieved disproportionate gain and unfair

g consequential loss to the complainant.

sideration of Rs.B4,20,OZS/-. Learned counsel for

nded that prices of houses have been increased at-least

e area where unit in question is situated. If his r:lient

ted said amount with some other buildr:r, residentiall unit

would have increased in value at-least three times. The
L.

put on file some screen-shots from sites of nragic

e of such documents shows prices of 2 BHK flat in Vatika
q_

ectorB9A,Gurugram,as@Rs.1.9BCr.Anothelr

hows increase in average prices r.oflao{#dJr. ber 24

ber 2025.

the learned counsel for respondent claiming that these

not conclusive evidence about prevailing prices in thzrt

und that complainant is entitled for cornpensation in this

has to decide quantum of compensation, on the bas;is of

as agreed and

advantage, causi

L7.

total sale co

complainant co

three times in

would have inve

purchased by h

complainant ha

brick.com etc. O

Seven Elements

such documentr

Ass ted abovp, the complainant paid Rs.37,75,242/- out of

U. (/y(.) -
to 955O^in'Sdpte

I agree wi

screen-shots ar

area. When it is

regard, this foru

facts of the case

An Authority con

nd material on record, if no other evidence is adduced by
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en if the documents referred above as relied upon Lry the

not conclusive evidence of prices of hrcuses in that area,

claim of compe tion cannot be thrown away. Judicial notice can also ber

any of parties.

complainant, a

drawn from the

appreciation in

has been strong

same, to respon

already been all

appreciation in

18. Com

mental agony,

start constructio

complainant, all

over 5 years, d ven by rapid development, Dwarka Exprressway acti.uitir:s

and new proj ...... Considering same, in my opinion the monev paid by

the complainant to the respondent would have at least cloubled till now, if

invested with s me other similar project. The complainant is entitled for

compensation o Rs.3B lacs (rounded up) equal to ther amount paid try

ent No.1. It is worth repeating here that complainant has

ed refund of the amount paid by her by the Authority, in

her complaint ferred above. Respondent No.l" is thus directed tc, pery

complainant as compensation, for loss of prospecti','e

e property/earnings.

lairiant has requested for compensation of Rs.B lacs for

Rs.3B lacs to th

prevalent circumstances. AI overview says that property

urugram, sector 89 [where unit in question is situaterl)

ver the last B years, with flat prices seeing 100% increase

parently, when respondent did not make any effort to

even despite receiving Or.*;consideration fron: the

An Authority con

this causep mental harassment and agony irtr her mind,
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Rs.B lacs appea to be exc ssive. Complainant is allowed a sum of Rs.L lac

for mental h sment and

plainant h

agony, to be paid by the respondent No.1.

1,9. Co further prayed for compensation of Rs.,{ lacs

towards legal c ts. No co

the Authority.

was represent

of litigation, Rs.

owever, it

byala

lacs appe

n complai

appreciation in rices in

rent allegedly d by the

Lrt fee is required for filing a complaint before

is apparent from the record that complainant

rr. Same is allowed a sum of I1s.50,0 00 /- as cost

rs to be excessive.

ant has already been allowed compensation for

I estate, no reason to allow compensatio,n fr:r

mplainant or for loss of prospective earning;s.

20. Wh

Personal appea

represented by

compensation i

declined.

21,. Co

interest at rate

realization of th

by respondent

lamount.

o. 1 and

directed to pay mounts of e compensation mentioned above, along wil_h

nce of mplainant was never askerd for. Same was

Considering all this, no reason to allowa lawye

the name f travel expenses. Request in this regard is also

plaint in ands is thus disposed of. Responderlt No.1 is

of 10.85 per annum from the date of this order, till

dmittedly, no sale considerertion was recr:iverd

tter was not responsible tfor completion of

ted under
Act No. 16
@ftamoilr

..l',b

>-ko

An Authority co

qttn

tion 20 the Real Estate (Regulation and Devr:lopment) Act, 2016
f 2016 Passed bv the Parliament of India
torgr sftP{qcr ro, o d qrc zo } ¤ff,rril qBd [rftrir-{ur
iq-rc rm crfrd ro,u 61 ffiftm Tigi6' ro
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project/unit. N case mpensation is made out
No.2. Prayer for comp ion against respondent no.2 is thu
22. File

Announced in o

to the record room.

10

pondelnt

mis;secl.

e con

cou

under

i.e. on 06.01,.2026.

(Rajende.*k;,
Adjudicating 0fficer
Haryana Real tistate
Regulatory Authori
Gurugram.

16 I
rl .,rf
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1"
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vs. M/s Vatika Ltd. etc.

Present: Ms.
Mr.
Mr. i Garg, Advocate for respondelnt

plaint is di of vide separate order tod

e consign to record room.

Lstogi, Advocate for complainant.
ukherjee, Advocate for iesponde

,li
(Rajender Ku

t no.1.

Adjudicating Offi
06.0 7 .2026

ted under
Act No. I
rftftqrcs
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