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BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
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Date of First Hearing:

Date of order:

1. Mrs. Bindu Bhatia
2. Mrs. Priya Chopra

Both R/o - 13331, Roanoke Road, Westlake, 76262
Texas

Versus

M/s Godrej Real View Developers Private Limited
Having Regd. Office at: - 5% Flgor, Pirojshanagar,
Eastern Express Highway, Vikhroli (East), Mumbai -
400079,

Also at: - 3rd Floor, UM House, Plot No 35, Sector 44
Gurgaon, Gurugram, Haryana, 122002.

,

CORAM:
shri Phool Singh Saini

APPEARANCE:
Shri Harshit Batra (Advocate)
shri Rohan Malik (Advocate)

ORDER

3682 of 2025
09.10.2025
08.10.2026

Complainants

Respondent

Member

Complainants
Respondent

The present complaint dated 01.08.2025 has been filed by the

complainants/allottees under Section 31 of the Real Estate (Regulation and

Development) Act, 2016 (in short, the Act) read with Rule 28 of the Haryana

Real Estate (Regulation and Development) Rules, 2017 (in short, the Rules)

for violation of Section 11(4)(a) of the Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations, responsibilities and

functions under the provision of the Act or the rules and regulations made

thereunder or to the allottee as per the agreement for sale executed inter se.

A.  Unit and project related details
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The particulars of unit details, sale consideration, the amount paid by the

complainants, date of proposed handing over the possession, delay period, if

any, have been detailed in the following tabular form:

S.N. | Particulars Details
1. Name and location of the | “Godrej Meridien - II", Sector 106,
project Gurugram
2. Nature of the project Group Housing Project
= Project area 14.79 acres
4., DTCP license no. 18 of 2008 dated 02.02.2008
valid up to 01.02.2030
.3 Name of licensee M/s Godrej Real View Developers Private
Limited
6. RERA Registered or not | Registered
registered For Godrej Meridien - 11
[Project area - 1,113 acres]
06 of 2018 dated 18.05.2018
valid up to 29.03.2024 (Inclusive of grace
on account of Covid-19)
] RERA registration certificate |a. Extension No. 14 of 2024 dated
extension’s 05.07.2024 granted up to 28.03.2025;
b. Project Continuation - RC/ REP/
HARERA/ GGM/ 6 of 2018/ 7(3)/ 84/
2025/ 26 dated 27.08.2025;
Extension granted up to 31.12.2027.
8. Unit no. T3-3403, Tower no.-3, Penthouse A/5 BHK,
Utility Type A, 33 floor [Phase 2]
[As per AFS at pg. 57 & OP at pg.203 of
L reply] y
9. Unit area admeasuring 358.33 sq. mtr.
[Pg.650
a __|fcomplain ==
10. | Allotment letter 25.10.2018
[Pg.48 of complaint]
11. |Date of execution of|04.12.2018
Agreement for Sale [Pg.59 of complaint] ]
12. | Possession clause 7. Possession of the unit:
7.1 Schedule for possession of the unit: The
promoter agrees and understands that timely
delivery of possession of the unit to the
allottee(s) and the common areas to the
association of allottees or the competent

authority, as the case may be, as provided under

/a
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Rule 2(1)(f) of Rules, 2017, is the essence of the
agreement.
The developer shall offer possession of the
units falling in Godrej Meridian Phase 1 on or
before 30.09.2022 and units failing under
Phase 1I on or before 30.09.2023
["Completion Time Period"] ...
[Emphasis supplied]
- (As per page no.85 of complaint) )
13. | Due date of possession 30.03.2024
[30.09.2023 + 6 months] (Note: as
mentioned in clause 7.1 of AFS + Grace
period of 6 manths allowed as per HARERA
notification no. 9/3-2020  dated
26.05.2020.)
(Note: as mentioned in clause 7.1 of AFS.)
14. | Total S?qle consideration | p. 47042 612/-
along with two car parking S ;
[BSP + IFMS + EDC/IDC + [Pg.66 of complaint]
Other charges + GST]
15. | Amount paid against the Rs.4,23,84,921 /-
allotted unit [inclusive of advance/ timely rebate total
amounting to Rs.6,28024,76/- given by
respondent and TDS amounting to
Rs.1,40,641.22/-]
(As mentioned in SOA dated 30.03.2026 at
. s page 206 of reply) . |
16, | Payment Plan | Construction linked payment plan '
" {As per page no. 92 of the reply)
17. | Occupation Certificate/ | 30.09.2024
completion certificate [For Tower 3, 7 & part basement]
18, | Offer of possession 12.01.2026
| (As per page no.203 of reply)

B. Facts of the complaint:

3. The complainants have made the following submission: -

That relying on the assurances, representations, and warranties of the

respondent and its shrewd marketing gimmick, the complainants were

lured by the respondent and invested in the project. To the utter shock

of the innocent complainants, the overall conduct of the respondent has

been malafide since the very beginning of the present engagement.

e
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respondent advertised the project to the complainants and assured the
complainants herein that their allotted unit shall be handed over to
them by the respondent on time without any unnecessary delay on part
of the respondent,

That the complainants having relied on the assu rances, representations,
and warranties made by the respondent, proceeded to book an
apartment within the respondent's project. The complainants applied
for allotment of an apartment vide application dated 25.10.2018 and
made a booking payment of Rs. 46,63,169/- towards the total price of
the apartment. This action was undertaken based on the respondent’s
representations, thereby creating a contractual obligation on the part of

the respondent to fulfill the terms and conditions promised.

iil. That the complainants were allotted penthouse A/5BHK+Utility Type A

bearing no. T3-3403 on 33" floor in tower no. 3 in Phase 2 area
admeasuring 358.33 sq. mtrs. in the said project vide the allotment
letter dated 25.10.2018. The total price of the apartment as detailed in
the allotment letter was Rs. 4,70,42,611/-.

. That the respondent, since the very beginning of this transactional
relationship, has been unfaithful and acted unlawfully towards the
complainants. The said payment plan, as can be evidently seen from the
table mentioned above, mentions a total sum of Rs.72,51,088.60 /-
which has been charged under the head “exclusive area of the unit”. The
said term is nothing but a sham way of charging from the complainants
the amount against the super area which, as per the Act, is unlawful and
illegal and the respondent is under the obligation to refund the same.
The respondent has acted unlawfully and illegally in charging against
the super area and the same is not in consonance with the notification

dated 07,05.2021 passed by the Authority whereby it has been held that
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the builders can only charge for the carpet area of the unit and not the
super area.

That the complainants made an initial payment of Rs. 46,63,169/- atthe
time of booking. Clause 3 of the allotment letter explicitly acknowledges
that the respondent has received the aforementioned sum of Rs.
46,63,169 /- from the complainants.

That subsequently, the complainants and the respondent entered into
an agreement for sale dated 04.12.2018, which detailed the terms of the
allotment, the terms of the agreement hoping to get in time what was
promised under the said agreement.

That the agreement clearly stated that the possession would be handed
over before 30.09.2022 or 30.09.2023, as the case may be, but the same
has not been done by the respondent in the present case.

That the timely delivery of the possession of the unit was the essence of
the agreement and the non-fulfilment of the terms of the agreement has
resulted into a breach of the terms and conditions of the said agreement
by the respondent.

That it was the duty on part of the respondent to apply for the
Occupation Certificate and offer the possession of the unit within three
months of the said approval. Not only was the respondent responsible
for obtaining the OC but as per the terms and conditions of the
agreement, the developer is responsible for indemnifying the
Complainants in case of failure of fulfilment of any of the provisions,
formalities, documentation on part of the respondent.

That the respondent, as per the terms and conditions of the said
agreement, has neither offered the possession of the said unit nor given

a timeline as per which the said possession would be offered to the
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complainants and as such, has to be considered under a condition of

default,

. That the complainants, in spite of default by the respondent, were forced

to keep making payments against the allotted unit as However, the
complainants after investing their hard-earned money and in
apprehension of losing their already paid consideration against the total
consideration, were coerced to sign the agreement on dotted lines with
no option and opportunity to negotiate the terms and conditions and
thus, the complainants signed the agreement for sale dated 04.12.2018,

as is evident from the agreement annexed.

li. Thatthe helplessness of the complainants can be seen from the very fact

that they, inspite of knowing the unlawful actions of the res pondent and
even after having confronted the respondent for the same, were forced
to make the timely payments in order to do not lose their hard-earned
money paid against the booking in the name of forfeiture charged
unlawfully. The malafide intention of the respondent is very much
evident from the very fact that the respondent had delayed the
possession of the said unit without any just reasons causing extreme
and grave mental agony to the complainants.

That subsequent to the execution of the agreement, the complainants
had availed a loan from the HDFC Bank in order to fulfil their dream of
owning the said unit and as a result, a tripartite agreement was entered
into on 24.12.2018 between the complainants as the first party, the

respondent as the second party and the HDFC Bank as the third party.

iv. That as per the payment plan outlined in the allotment letter and the

agreement, till date, the complainants have made a payment of Rs.
4,23,84,921/-, which has been duly acknowledged by the respondent in

the statement of account as on dated 21.06.2025. The complainants

2
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and the agreement, ensuring that all payments were made within the
stipulated timeframes.

xv. That the complainants submits that they have acted in utmost good faith
throughout the course of the transaction, adhering strictly to all
contractual obligations. All payments have been made promptly and
without default, thereby demonstrating the complainant’s bona fide
intent and commitment. In light of such compliance, any delay or
deficiency in performance by the respondent cannot be attributed to the
complainant. The respondent's failure to uphold their end of the
bargain, despite the complainant’s timely fulfilment of monetary
obligations, amounts to a breach of contractual duties, entitling the
complainants to appropriate legal remedy and compensation under the
governing law.

xvi. That all payments were not only made in a timely manner but were also
acknowledged by the respondent as is evident from the statement of
account annexed herewith. These acknowledgments serve as conclusive
evidence of the complainant’s compliance with financial obligations.
The respondent’s acceptance of these payments without objection
reinforces the legitimacy and continuity of the contractual relationship.
Therefore, any subsequent claims or defences raised by the respondent,
questioning the complainant’s performance, are without merit and
ought to be disregarded in light of the documented acknowledgments
evidencing consistent and full payment.

xvii. That the complainants submit that, notwithstanding several bona fide
attempts to communicate, the respondent has persistently fz_liled to take
any concrete steps to [ulfil the complainant’s reasonable and legitimate

demands. This continued inaction reflects a clear dereliction of duty and

73
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constitutes a deficiency in service under established legal standards.
The respondent s failure to act not only undermines the complainant's
rights but also breaches the implied obligation to provide timely and
efficient service. Such conduct warrants appropriate intervention by
this Hon'ble Forum to ensure compliance, redress the inconvenience
caused, and award suitable compensation for the hardship endured.
That after the booking and even at the time of execution of the
agreement, the respondent made false representations and gave false
assurances and commitments with respect to the project and the timely
delivery of the said project to the complainant, knowing them to be false
and incorrect and in fact all of them proved to be false and incorrect. In-
fact, from the very beginning, the respondent had a malafide intent, and
various assurances and commitments were given on the false pretext,
and there was no intent to honour such commitments on the part of the
respondent.,

That in addition, it needs to be noted that the complainants have always
been kept in dark with respect to the development of the project and
extortion of illegal demands. The complainants hereby mention that
being tired of the delaying tactics of the respondent and frivolous
behaviour, the complainants are left with no other option but to file this

complaint before Authority,

C.  Relief sought by the complainants:

4. The complainants have sought following relief(s):

[. Direct the respondent to hand over physical possession of the
apartment to the complainants immediately.

Il. Direct the respondent to pay delayed possession charges @
MCLR+2% from the due date of possession till the date of handing
over of possession under section 18 of the Act
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HI. Direct the respondent to refund sum of Rs. 72,51,088/- charged
under the head “exclusive area of the unit" as is a sham way of

charging super area / excess amount towards unit beyond carpet
area.

IV. Direct the respondent to provide updated statement of account after
adjustment of the delayed possession charges.
V. Direct the respondent to get the conveyance deed executed:
On the date of hearing, the authority explained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to

Section 11(4) (a) of the Act to plead guilty or not to plead guilty.

Reply by the respondent.

The respondent has contested the complaint on the following grounds: -
That at the very outset, it is stated that the present complaint is wholly
misconceived, erroneous, unjustified and ridden with wilful concealment
of facts to mislead and abuse the process of the Authority. The
complainants have filed the present complaint wrongly alleging delay in
delivery of possession. The complainants have sought interest on delay in
delivery of possession of the unit in question and the same has been done
in complete ignorance of various “force majeure events” and “reasons
beyond the control of the developer”.

That there has been no delay in the development of the said project, except
for force majeure events or reasons beyond the control of the developer.
The respondent has successfully developed the unit of the complainants
and has secured the Occupation Certificate for the same on 30.09.2024.
Consequently, upon securing the OC, the respondent has offered
possession to the complainants on 12.01.2026, however, the complainants
have not discharged their payment obligations in terms of the possession
intimation letter and AFS and has consequently failed to come forward to
take the possession of the Unit till date. Thus, there is no breach on

respondent’s behalf in this regard.

Ji—
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That there is no delay attributable to the respondent and the facts and
circumstances of the present case are squarely covered by the clauses
provided in the agreement for sale signed between the parties.

That the respondent seeks to state the following true and correct facts
before raising objections to the present complaint. The complainants
approached the respondent for booking of a unit in the project. After
completely satisfying themselves with the description of the project, the
complainants vide application form dated 28.06.2018 applied for the
allotment of a residential unit. Subsequent to that, the respondent vide the
allotment letter dated 25.10.2018 allotted a unit bearing no. T3-3403 in
tower no. 3 in Phase-2 in the project for a total sale consideration of
Rs.4,70,42,611/-.

That upon receipt of the booking amount, the respondent called upon the
complainants to execute the agreement for Sale. In pursuance of the same,
the AFS was executed on 04.12.2018 between the parties.

That in the meantime, while the project was being developed, in the year
2020, the entire world fell in the clutches of Covid-19 pandemic and the
country was in complete lockdown for several months. The pandemic
hampered every small and big business, the respondent was also equally
affected since its hands were also tied due to the nation-wide lockdown
and other disruptions in material supply chain and labour issues. It is to be
noted that even the Government of India had declared Covid-19 as a force
majeure event.

That the Authority also reviewed the situation independently and released
an order/circular dated 26,05.2020, wherein it has been clarified that all
the registered projects under the Authority for which the date of
completion or revised completion date or extended completion date as per

registration expired on or after 25.03.2020, shall be extended
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automatically by 6 months, invoking force majeure clause. In view of the
foregoing, the registration of the Project stood automatically extended by
a further period of six months, i.e,, from 30.09.2023 until 29.03.2024. Such
extension ensued by operation of law, in consideration of the continuing
impact of the Covid-19 pandemic upon the real estate sector, together with
ancillary factors including scarcity of labour and construction materials, all
of which materially affected the timelines for possession. The said
extension is duly covered and exempted under the notification issued by
the Authority.

That further, a brief of various difficulties that were faced by the
respondent while developing the project during the Covid -19 pandemic
and thereafter, are mentioned herein below:

a. Due to second wave of covid, the construction workers went back to
their hometowns. Movement of labourers to construction sites was
further worsened due to closing of borders and lockdown imposed by
other state governments. Other labourer issues such as 14 days
quarantine, social distancing, frequent sanitisation of workplace etc.
In view of the second wave, the Hon'ble Panchkula Authority granted
respite to the Developers for 3 months (01.04.2021 to 30.06.2021) on
the account of force majeure event i.e., specific to "second wave of
covid 19”. It is also a matter of common knowledge that second wave
of covid 19 was much graver than the first wave and thus, the damage
and slowdown that was caused due to second wave in the project was
way more than 3 months.

b. Acute shortage of imported material, raw material in the market
owing to interstate import restrictions. Contractors refusing to
execute works at site in view of increased prices in raw material like

copper, aluminium etc.

[~
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c. Market recession and negative customer sentiment towards real
estate

That business of construction is labour intensive and shortage of labour
and material due to covid and reasons beyond the control of the
developer/respondent had led to slowdown of construction, thereby
affecting the pace and schedule of construction of the project and thereby
its expected handover dates.
That the adverse effects of covid -19, which admittedly is a force majeure
event and its effects in all spheres of life including the real estate sector are
being faced even today. In fact, its crippling effects till June 2022 were duly
recognised by the Hon’ble Supreme Court in a suo-motu action in which
the Hon'ble Supreme Court granted extension in limitation on court filings,
let alone construction activities which are more labour-intensive activities.
Therefore, it is clear that the timeline for delivery of possession stood
extended due to force majeure events and the respondent is not in breach
of any of its obligations.
That post the resumption of the construction activity, the respondent had
tried its best to resume the pace of work of project in order to deliver the
complainant's unit within the stipulated timelines while completing minor
snagging/ de-snagging, deep cleaning etc.
That apart from the restrictions imposed by the authorities in view of covid
19, wvarious other authorities (including courts, pollution control
boards/Air Quality management authorities) also banned construction
activities in NCR Region. Vide Order dated 29.10.2018 ban was from
01.11.2018 to 10.11.2018, Order dated 24.12.2018 ban was from
24.12.2018 to 26.12.2018, Order dated 11.10.2019 ban was from
11.10.2019 to 31.12.2019, Order dated 04.11.2019 ban was from
04.11.2019 to 16.11.2019, Order dated 16.11.2021 ban was from
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16.11.2021 to 21.11.2021 and Order 24.11.2021 ban period was
24.11.2021 to 20.12.2021 passed by various concerned authorities /courts,
banning/ restricting various construction activities such as work time
restrictions, use of DG sets at construction sites. These orders could not be
anticipated. Total ban period under these orders is 140 days.

[n addition to the above, there were restrictions/ban on construction
activities in view of the Stage - [1l of Graded Response Action Plan (“GRAP")
in NCR region. Total ban period in terms of these orders is 130 days, A table
capturing details of all the GRAP Orders banning construction activity in

NCR is provided below:

DATE OF ORDER " DATE OF NUMBER OF
REVOCATION DAYS

1 29.10.2022 14112022 I
04.12.2022 07.12.2022 04

30.12.2022 |1 04012023 06

06.01.2023 i 15.01,2023 0 | T
02312028 V[T % A 2811202 1 |} Tez T [0
22122023 01.01.2024 11 |
14.01.2024 18.01.2024 05

Wil s A ' T_ntal-ﬂﬁ'

That at this stage, it will not be out of place to mention that despite facing
odds of force majeure events (Covid-19), the respondent continued the
construction activities to the fullest permissible extent and proceeded to
apply for the Occupation Certificate. Ultimately, the OC was granted on
30.09.2024. Further, the respondent offered possession of the unit to the
complainants vide letter dated 12.01.2026 subject to payment and
fulfilment of the terms and conditions under the AFS and the said letter.
That there is an outstanding amount (principal + interest) of Rs.
47,98,743 /- due and payable by the complainants.

That since the signing of the AFS and application form, the complainants

were aware of the terms and conditions mentioned therein. Despite of the
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knowledge of aforesaid force majeure events, which are already in public
domain, and having agreed to the terms and conditions of the AFS and a
application form, the complainants has filed present complaint and
malafidely seeking possession along with interest on alleged delay in offer
of possession. The aforesaid is being done in spite of occurrence of “force
majeure event” and the reasons beyond the control of the Developer. The
complainants are trying to mislead the Authority by supressing material
facts and stating wrong, incorrect and incomplete facts.
That the terms and conditions agreed in the AFS do not provide for any
relief to the complainants without attributing any breach on the part of the
respondent. Thus, the complainants are bound by the aforesaid terms and
the law of the land. Thus, in view of the aforesaid factual scenario, the
respondent cannot be held responsible for any delay in handing over the
possession of the unit, in fact, the respondent is taking all the desired steps
atits end to secure the interest of its allottees.

All other averments made in the complaint were denied in toto,

Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submission made

by the parties.

Jurisdiction of the Authority:

The Authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given below:

E.l Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with

offices situated in Gurugram. In the present case, the project in question is

8
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situated within the planning area of Gurugram District, Therefore, this
authority has complete territorial jurisdiction to deal with the present
complaint.

E.II  Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 11(4)(a)

Be responsible for all obligations, responsibilities and functions under the
provisions of this Act or the rules and regulations made thereunder or to
the allottees as per the agreement for sale, or to the association of allottees,
as the case may be, till the conveyance of all the apartments, plots or
buildings, as the case may be, to the allottees, or the common areas to the
association of allottees or the competent authority, as the case may be;
Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations cast upon
the promoters, the allottees and the real estate agents under this Act and
the rules and requlations made thereunder.

So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter.

Findings on the objections raised by the respondent:

F.I Findings on the objection with regard to force majeure circumstances:
The respondent-promoter has raised a contention that the construction of

the project was delayed due to force majeure conditions such as various
orders passed by the Hon'ble Punjab and Haryana High court, Hon'ble NGT,
shortage of labour, outbreak of Covid-19 pandemic. Since there were
circumstances beyond the control of respondent, so taking into
consideration the above-mentioned facts, the respondent be allowed the
period during which his construction activities came to stand still, and the
said period be excluded while calculating the due date. All the pleas advanced

in this regard are devoid of merits. Firstly, the respondent has submitted that
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due to various orders of the Authorities and Courts, the construction

activities came to standstill. The Authority observes that though there have
been various orders issued to curb the environment pollution, water
shortage, labour shortage etc, but these were for a short period of time and
are the events happening every year and the respondent was very much
aware of these events. Secondly, the respondent-promoter raised a
contention that the construction of the project was delayed due to force
majeure conditions such as lockdown due to outbreak of Covid-19 pandemic.
But all the pleas advanced in this regard are devoid of merit. The Authority
has gone through the possession clause 7.1 of the agreement for sale and
observed that the respondent/ promoter assures to handover the possession
of the allotted unit by 30.09.2023. Further, quoting HARERA notification no.
9/3-2020 dated 26.05.2020, the respondent requested for an extension of six
months in lieu of Covid-19. However, it is observed by the Authority that the
booking application form as well as allotment letter had been issued by the
respondent in favour of the complainants on 25.10.2018 and agreement for
sale was executed between the parties on 04.12.2018, which is prior to the
effect of Covid and hence, grace period is allowed to the respondent. Hence,
the due date of possession comes out to be 30.03.2024.

Findings regarding relief sought by the complainants:

G.I. Direct the respondent to hand over physical possession of the
apartment to the complainants immediately.

G.Il. Direct the respondent to pay delayed possession charges @ MCLR+2%,
from the due date of possession till the date of handing over of
possession under section 18 of the Act.

G.IIl. Direct the respondent to refund sum of Rs.72,51,088/- charged under
the head "exclusive area of the unit” as is a sham way of charging super
area/ excess amount towards unit beyond carpet area.

The above-mentioned relief sought by the complainants are being taken

together as the findings in one relief will definitely affect the result of the

other relief and the same being interconnected.
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In the present complaint, the complainants booked a unit in the project
“Godrej Meridien-11", Sector-106, Gurugram, being developed by the
respondent herein and was allotted a unit bearing no. T-3-3403, 33 floor,
Tower-3, Phase-2, Penthouse, SBHK, Utility type-B, admeasuring area of 225
sq. mtr. carpet area, 50.46 sq. mtr., exclusive area, total area 275.46 sq. mtr.
vide allotment letter dated 25.10.2018. Thereafter, an agreement for sale
was executed between the complainants and the respondent on 04.12.2018,
for the total sale consideration of Rs.4,70,42,612/- out of which the
complainants paid an amount of Rs.4,23,84,921/- [inclusive of advance/
timely rebate total amounting to Rs.6,28,024.76/- given by respondent and TDS
amounting to Rs.1,40,641.22/-]

In the present complaint, the complainants intend to continue with the
project and as provided under the proviso to Section 18(1) of the Act. Section

18(1) proviso reads as under.

“Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give possession of an
apartment, plot, or building, — oo ccicrrnen

Provided that where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of
delay, till the handing over of the possession, at such rate as may be
prescribed.”

As per clause 7.1 of the agreement for sale dated 04.12.2018, talks about the
possession of the unit to the complainants, the relevant portion is

reproduced as under: -

7. Possession of the unit:
7.1 Schedule for possession of the unit: The promoter agrees and
understands that timely delivery of possession of the unit to the allottee(s)
and the common areas to the association of allottees or the competent
authority, as the case may be, as provided under Rule 2{1)(f) of Rules, 2017,
is the essence of the agreement.
The developer shall offer possession of the units falling in Godrej
Meridian Phase [ on or before 30.09.2022 and units failing under Phase I
on or before 30.09.2023 [“Completion Time Period"] ...

[Emphasis supplied]
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Due date of handing over possession: The Authority observes that as per
agreement for sale dated 04.12.2018, the respondent/ promoter has
proposed to deliver the possession of the said unit by 30.09.2023. In addition,
grace period of six months is allowed as per HARERA notification no. 9/3-
2020 dated 26.05.2020. As Hence, the due date of handing over possession
comes out to be 30.03.2024.

Admissibility of delay possession charges at prescribed rate of interest:
Proviso to Section 18 provides that where an allottee does not intend to
withdraw from the project, he shall be paid, by the promoter, interest for
every month of delay, till the handing over of possession, at such rate as may
be prescribed and it has been prescribed under Rule 15 of the Rules, Rule 15

has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso te section 12, section 18
and sub-section (4) and subsection (7) of section 19]
(1)For the purpose of proviso to section 12; section 18; and sub-sections (4]
and (7) of section 19, the “interest at the rate prescribed” shall be the State
Bank of India highest marginal cost of lending rate +2%.:

Provided that in case the State Bank of India marginal cost of lending rate
(MCLR) is not in use, it shall be replaced by such benchmark lending rates
which the State Bank of India may fix from time to time for lending to the
general public.

The legislature in its wisdom in the subordinate legislation under the
provision of RuleFlS of the Rules, has determined the prescribed rate of
interest, The rate of interest so determined by the legislature, is reasonable
and if the said rule is followed to award the interest, it will ensure uniform

practice in all the cases.

Consequently, as per website of the State Bank of India i.e., https://sbi.co.in,
the marginal cost of lending rate (in short, MCLR) as on date i.e.,, 08.10.2026
is 8.80%. Accordingly, the prescribed rate of interest will be marginal cost
of lending rate +2% i.e., 10.80%.

The definition of term ‘interest’ as defined under Section 2(za) of the Act

provides that the rate of interest chargeable from the allottee by the

4

Page 18 of 26



& GURUGRAM

promoter, in case of default, shall be equal to the rate of interest which the

Complaint No. 3682 of 2025

promoter shall be liable to pay the allottee, in case of default. The relevant
Section is reproduced below:

“(za) "interest" means the rates of interest payable by the promoter or the allottee,
as the case may be,
Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the promoter, in case af
default, shall be equal to the rate of interest which the promoter shall be
liable to pay the allottee, in case of default

(ii} the interest payable by the promoter to the allottee shall he [from the date
the promoter received the amount or any part thereof till the date the
amount or part thereof and interest thereon is refunded, and the interest
payable by the allottee to the promoter shall be Jrom the date the allottee
defaults in payment to the promoter till the date it is paid;”

23. Therefore, interest on the delay payments from the complainants shall be
charged at the prescribed rate e, 10.80% by the respondent/promoter
which is the same as is being granted to the complainants in case of delayed
possession charges.

24. On consideration of the documents available on record and submissions
made by both the parties, the Authority is satisfied that the respondent is in
contravention of the Section 11(4)(a) of the Act by not handing over
possession by the due date as per the agreement. By virtue of clause 7.1 of
the agreement for sale dated 04.12.2018. The respondent assures to offer the
possession of the unit on or before 30.03.2024 (including six months grace
period). Therefore, the due date of handing over of possession comes to be
30.03.2024. In the present case, the complainants were offered possession
by the respondent on 12.01.2026 i.e., after obtained Occupation certificate on
30.09.2024 from the competent authority. (Copies of the same have been
already placed on record), However, the respondent has failed to handover
physical possession of the subject unit within prescribed time. Accordingly,
the Authority is of the considered view that there is delay on the part of the

respondent/ promoter to offer of physical possession of the allotted unit to

(22/
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the complainants, as per the terms and conditions of the agreement for sale
dated 04.12.2018 executed between the parties.

[n the present case, the complainants were offered possession by the
respondent on 10.01.2026 after obtained occupation certificate on
03.09.2024 from the competent authority. (Copies of the same have been
already placed on record). The respondent has failed to handover possession
of the subject unit within prescribed time. Accordingly, the Authority is of the
considered view that there is delay on the part of the respondent to offer of
possession of the allotted unit to the complainants, as per the terms and
conditions of the buyer's agreement dated 04.12.2018 executed between the
parties.

Now the question before the Authority is whether the offer of possession
letter dated 10.01.2026, issued by the respondent is a valid offer of
possession, in the eyes of law or not?

Validity of offer of possession:

The Authority would like to clarify regarding the concept of
“valid offer of possession”, It is necessary to explain this concept because
after valid and lawful offer of possession, the liability of promoter for offer of
possession comes to an end. On the other hand, if the possession is not valid
and lawful, liability of promoter continues till a valid offer is made and the
allottee remains entitled to receive interest for the delay caused in handing
over valid possession. The Authority after detailed consideration of the
matter has arrived at the conclusion that a valid offer of possession must
have following components:

I Possession must be offered after obtaining occupation certificate.

ii. ~ The subject unit should be in habitable condition.

lii.  Possession should not be accompanied by unreasonable additional
demands.

vl
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In the present matter, the respondent has obtained the occupation certificate
from the concerned authority on 30.09.2024. However, there is no record
available on the paper book to show why till date even after receipt of the
occupation certificate from the competent authority, the respondent has not
delivered the physical possession of the subject unit in question to the
complainants. Neither the respondent has given any valid or specific reason
to justify this delay. Email dated 10.09.2026 is also on record to show that
physical possession has been asked by the complainant.

It implies that some development work in the subject unit is still pending,
and the respondent was not in position to handover the
physical possession of the subject unit at the time of offer of possession to
the complainants. It is a well settled principle that for constituting a valid
offer of possession, the project in which the allotted unit is situated should be
complete in all aspects and must be in a habitable condition, so that an
allottee may be able to occupy the same. As mere offer of possession of a unit
has no meaning and serves no purpose if actual possession of the unit cannot
be handed over. It is well settled that for a valid offer of possession, there are
three pre-requisites as mentioned above, Hence, the offer of
possession issued by respondent /promoter on 10.01.2026 to the
complainants is not a valid or lawful offer of possession.

The Authority is of the considered view that there is an admitted delay on the
part of the respondent / promoter to issue offer of possession of the allotted
unit to the complainants, as per the terms and conditions of the agreement
for sell dated 04.12.2018 executed between the parties. Accordingly, the non-
compliance of the mandate contained in Section 11(4)(a) read with proviso
to Section 18(1) of the Act on the part of the respondent/promoter is
established. As such, the allottee shall be paid, by the promoter, interest for

every month of delay from the due date of possession i.e., 30.03.2024 till the

%
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date of actual handing over of possession, as per Section 18(1) of the Act of
2016 read with Rule 15 of the Rules.

The respondent is further directed to complete the remaining work in the
subject unit in all aspect of Agreement date 04.12.2018 within 30 days from
the date of this order and handover the physical possession of the allotted
unit to the complainants, as per obligations under Section 11(4) (b) read with
Section 17 of the Act, 2016. Further, as per Section 19(10) of the Act, 2016, it
is the duty of the allottee(s) to take possession of the subject unit within 2
months from the date of receipt of occupation certificate. The respondent
/promoter is further directed to not to charge anything from the
complainants, which is not the part of the agreement for sale dated
04.12.2018.

That as per Section 19(6) and 19(7) of the Act, 2016, every allottee shall be
responsible to make necessary payment as per the agreement for sale along
with prescribed interest on outstanding delayed payments from the
allottee(s). However, the Authority observes that the charges demanded by
the respondent can only be on the basis of the carpet area as per Actand rules
and regulations, and not on super area. Hence, the respondent is directed to
adjust/refund charges against such illegal area and adjust delay possession
charges payable by the respondent. All other demands shall only be as per
the agreement and applicable law. In view of the same, the complainants
shall make the requisite payment within a period of 2 months from the date
of issuance of revised account statement after adjustment as noted above
within a period of 30 days and the complainants are directed to pay the
outstanding dues, if any remains after such adjustments, as per the
provisions of Section 19(6) and 19(7) of the Act, 2016.

G.1V. Direct the respondent to provide updated statement of account after
adjustment of the delayed possession charges.
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The respondent is directed to issue a revised statement of account after
adjusting the delay possession charges and other illegal charges within a
period of 30 days to the complainants. The complainants are directed to pay
outstanding dues, if any, after adjustment of delay possession charges within
a period of 60 days from the date of receipt of revised statement of account.

G.V. Direct the respondent to get the conveyance deed executed;
The Authority further observes and deems fit that as per Section 11(4)(f) and

Section 17(1) of the Act of 2016, the promoter is under an obligation to get
the conveyance deed executed in favour of the complainants. Whereas as per
Section 19(11) of the Act of 2016, the allottee is also obligated to participate
towards registration of the conveyance deed of the unit in question. The
respondent/ promoter has obtained the occupation certificate on
30.09.2024. As per clause 10 of the agreement for sale dated 04.12.2018, the
respondent shall prepare and execute along with allottee a conveyance deed
to convey the title of the said plot in favour of the allottee but only after
receiving full payment of total price of the plot and the relevant clause of the

agreement is reproduced for ready reference: -

10. Conveyance of the said unit:
"The Developer, on receipt of Total Price of unit/ Apartment along with car
parking space (if applicable), along with any increase in the taxes/ charges/
fees/ levies etc. (if any), shall execute and register a conveyance deed in
favour of allottee(s) preferably within three months but not later than six
months from possession.
Provided that the unit/ apartment is equipped with all the specifications,
amenities, facilities as per the agreed terms and conditions and common
areas and facilities as provided under Rule 2(1)(f) of Rules, 2017. However,
in case, the Allottee fails to deposit the stamp duty and/ or registration
charges, other ancillary charges within the period mentioned in the Notice,
the Allottee authorizes the Developer to withhold registration of the
conveyance deed in his/her favour till such stamp duty, registration charges,
other anciflary charges are paid by the Allottee to the Developer.”
[Emphasis Supplied]
It is to be further noted that Section 11(4)(f) provides for the obligation of

respondent-promoter to execute a registered conveyance deed of the plot

along with the undivided proportionate share in common areas to the

it
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association of the allottees or competent authority as the case may be as
provided under Section 17 of the Act of 2016 and shall get the conveyance
deed executed after obtaining the Occupation Certificate from the competent
authority.

As far as the relief of transfer of title is concerned, the same can be clearly
said to be the statutory right of the allottee as Section 17 (1) of the Act
provides for transfer of title and the same is reproduced below for ready
reference:;

“Section 17: Transfer of title.
17{1). The promoter shall execute g registered conveyance deed in favour of
the allottee alang with the undivided proportionate title in the common
areas to the association of the allottees or the competent authority, as the
case may be, and hand aver the ph wsical possession of the plot, a partment of
building, as the case may be, to the allottees and the common areas to the
assaciation of the allottees or the competent authority, as the case may be,
in a real estate project, and the other title documents pertaining thereto

within specified period as per sanctioned plans as provided under the local
faws:

Provided that, in the absence of any local law, conveyance deed in favour
of the allottee or the association of the allottees or the competent authority,
as the case may be, under this section shall be carried out by the promaoter
within three months from date ofissue of occupancy certificate.”

As occupation certificate of the unit has been obtained from the competent
authority on 30.09.2024, therefore, there is no reason to withheld the
execution of conveyance deed which can be executed with respect to the unit.
Accordingly, the Authority directs the respondent to execute the conveyance
deed in favour of the complainants after payment of applicable stamp duty
charges and administrative charges up to Rs.15,000/- as fixed by the local
administration, if any, within 90 days from the date of this order.
Directions of the Authority: -

Hence, the Authority hereby passes this order and issue the following

directions under Section 37 of the Act to ensure compliance of obligations
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cast upon the promoter as per the functions entrusted to the Authority under
Section 34(f) of the Act: -

ii.

iii.

iv.

The respondent is directed to pay interest to the complainants against
the paid-up amount at the prescribed rate of 10.80% p.a. for every
month of delay from the due date of possession i.e., 30.03.2024 till the
date of actual handing over of possession, as per Section 18(1) of the
Act of 2016 read with Rule 15 of the Rules. The arrears of such interest
accrued so far shall be paid to the complainants by the promoter within
90 days from the date of this order, as per Rule 16(2) of the Rules.
The respondent is directed to issue a revised statement of account
after adjusting the delay possession charges within a period of 30 days
to the complainants. The complainants are directed to pay outstanding
dues, if any, after adjustment of delay possession charges within a
period of 60 days from the date of receipt of revised statement of
account.

The rate of interest chargeable from the allottee(s) by the promoter, in
case of default shall be charged at the prescribed rate i.e., 10.80% by
the respondent which is the same rate of interest which the promoter
shall be liable to pay the allottee, in case of default i.e, the delayed
possession charges as per Section 2(za) of the Act.

The respondent is further directed to handover the physical
possession of the allotted unit to the complainants, after obtaining of
occupation certificate from the competent authority, as per obligations
under Section 11(4) (b) read with Section 17 of the Act, 2016 and
thereafter, the complainants are obligated to take the physical
possession within 2 months as per Section 19 (10) of the Act, 2016.
The respondent is directed to execute the registered conveyance deed

in terms of Section 17 (1) of the Act of 2016 within a period of 90 days

s
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after payment of requisite stamp duty and administrative charges by
the complainants.

vi.  The respondent shall not charge anything from the complainants

which is not the part of the agreement for sale dated 04.12.2018.

39. Complaint as well as application, if any, stands disposed of accordingly.

40. File be consigned to the registry.

[thalLSi gh Saini)
Member

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 08.10.2026
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