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Summary of the order and demand after issue of order by the GST Appellate Tribunal

whether remand order : Yes

Order reference no. : ZA090371026000413H Date of order : 21/10/2026

1. GSTIN/Temporary ID/UIN - 09AABCN6538J1Z4

2.
Appeal Case Reference no. - 
APL/108/LCK/2026

Date - 05/05/2026

3.
Name of the appellant - NITIN BAKERS PRIVATE LIMITED , rajveerdixit@yahoo.in , 
9795333777

4.

Name of the respondant - 
1. Shri Prakash Yadav Joint Commissioner(IT) State Tax Headquarters Lucknow , ctithqlu-
up@nic.in , 7235002314
2. Vijay Singh Visen

5. Order appealed against - AD0908240356005

(5.1) Order Type - Demand Order

(5.2) Ref Number - ZD090325038939U Date - 05/03/2025



6. Personal Hearing - 21/10/2026 16/10/2026 22/09/2026 16/09/2026 11/09/2026

7.

Order in brief - M/s Nitin Bakers Private Limited challenged the demand of Rs. 56.24 lakh, including 
tax, interest and penalty, for FY 2018–19, arising from alleged excess ITC, differences in GSTR-9 
and GSTR-9C, and short reversal of ITC under Rules 42 and 43. The Tribunal observed that the 
lower authorities had failed to properly reconcile the statutory returns and ITC reversals. 
Accordingly, it set aside the impugned orders and remanded the matter to the Adjudicating Authority 
for fresh adjudication and verification, allowing the appeal by way of remand.

Summary of Order

8. If demand order then whether demand quantified: No

9. For Other orders and Demand orders which are not quantified:

Issues as 
raised by 
proper 
officer

Issues as determined by Appellate/Revisional authority

Order by 
GST 
Appellate 
Tribunal

Short or 
non-
payment 
of tax

Vide Order-in-Appeal No. AD0908240356005/2024 dated 22.02.2025 (APL-
04 No. ZD090325038939U dated 05.03.2025), the Appellate Authority 
(Additional Commissioner, Grade-2 (Appeal)-05, State Tax, Kanpur) 
dismissed the first appeal ex-parte for non-appearance despite four hearing 
notices (16.10.2024, 16.01.2025 - partial hearing through counsel, 01.02.2025 
and 07.02.2025 - final notice), holding that the Appellant failed to substantiate 
its grounds with evidence at any hearing. On merits, the Appellate Authority 
held: point (i) not established, as no evidence/proof was filed regarding the 
Rs.22,589.62 ITC difference, and reiterated Section 16(2)(c) that ITC is not 
payable unless tax on the supply is deposited in cash or through ITC; point (ii) 
not established, as no evidence was furnished regarding the Rs.25,93,217.12 
GSTR-9/9C difference or its cause; point (iii) not established, as no evidence 
of the Rs.51,756.67 Rule 42/43 reversal was produced. The Order-in-Original 
dated 18.04.2024 was accordingly upheld in toto, confirming the total 
disputed demand of Rs.56,24,458.40 without adjudication on merits.

The present 
Appeal is 
accordingly 
allowed by 
way of 
remand.

10. If remanded with directions:

a) Remanded to: Adjudicating Authority

b) Directions subject to which remanded, if any: 

The entire matter is remanded back to the Adjudicating Authority (Proper Officer) for a fresh, de 
novo adjudication and proper verification in accordance with the law. The present Appeal is 
accordingly allowed by way of remand.



Place :LUCKNOW

Date : 22.10.2026

Signature

LUCKNOW ANAMIKA DEVI

Designation : Stenographer/Law researcher

Jurisdiction :Lucknow



1. Brief Facts of the Case

ORDER

1.1. The present appeal has been filed by M/s Nitin Bakers Private Limited (hereinafter

referred as 'Appellant), having GSTIN 09AABCN6538J1Z4, with its place of business at B-

22, Site-5, Udyog Kunj, Panki Industrial Area, Kanpur Nagar, Uttar Pradesh, against the

Order-in-Appeal dated 22.02.2025, bearing Form GST APL-04 No. ZD090325038939U

dated 05.03.2025, passed by the Additional Commissioner, Grade-II (Appeal)-V, State Tax,

Kanpur, whereby the first appeal preferred by the appellant was dismissed and the demand

confirmed by the Proper Officer under Section 73 of the CGST/UPGST Act, 2017 (hereinafter

referred as 'Act'), was upheld APPELLATE TRIBUN
1.2. The appellant is engaged in the business of manufacturing and selling bakery products,

including bread, buns and rusk. During the Financial Year 2018-19, the appellant declared a

total turnover of Rs 5,96,73,200.70/-, out of which Rs.5,59,06,603.70/- declared as exempted
a

supplies and Rs.37,66,597/- declared as taxable supplies attracting GST at the rate of 5%. The

total output tax liability for the relevant financial year was Rs.1,88,333.88/-, сomprising
भपालीय

CGST of Rs.94,166.94/- and SGST of Rs.94,166.94/-.

1.3. The proceedings originated from scrutiny of the returns filed by the appellant for the

Financial Year 2018-19 under Section 61 of the CGST/UPGST Act, 2017. During such

scrutiny, the Proper Officer noticed certain discrepancies relating to Input Tax Credit (ITC),

reconciliation of tax liability and reversal of ITC attributable to exempt supplies. Accordingly,

a notice in Form GST ASMT-10 dated 21.11.2023, bearing Reference No.

ZD091123228671J, was issued to the appellant, pointing out discrepancies under various

parameters.
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