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7.

Personal Hearing - 06/10/2026 29/09/2026 14/09/2026 18/08/2026 07/08/2026 15/07/2026
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Order in brief - The appellant challenged denial of ITC of Rs. 13,12,968 for FY 2017-18 due to

GSTR-3B and GSTR-2A/2B mismatch. The Tribunal held that mere mismatch is not sufficient to

deny ITC and that the invoices, books, reconciliation, supplier records and CA certificate must be

properly examined under CBIC Circular No. 183/15/2022-GST. Accordingly, the Orders dated

26.12.2023 and 17.04.2025 were set aside, and the matter was remanded to the Proper Officer for

fresh verification and determination of the ITC claim.

Summary of Order

8. If demand order then whether demand quantified: No

9. For Other orders and Demand orders which are not quantified:

Issues as

raised by

proper

officer

Short or

non-

payment
of tax

10.

Issues as determined by Appellate/Revisional authority

Because the present appeal raises the following
substantial questions of law and fact: A: The First

Appellate Authority committed a grave error of law in

dismissing the appeal on purely procedural grounds

without examining the substantive merits of the case,

thereby violating the principles of natural justice. B:

The Order-in-Original dated 26.12.2023 is vitiated,

having been passed ex-parte without proper verification

of the conditions stipulated under Section 16(2) of the

CGST Act, 2017, and without following the procedure
prescribed in CBIC Circular No. 183/15/2022-GST for

dealing with ITC mismatches pertaining to FY 2017-18

C: The appellant is entitled to a fresh opportunity to

produce all supporting documents and reconciliation
statements to establish that the ITC was validly claimed

in accordance with law.

If remanded with directions:

a) Remanded to: Adjudicating Authority

b) Directions subject to which remanded, if any:

Order by GST Appellate Tribunal

The appellant challenged denial of
ITC of Rs.13,12,968 for FY 2017-

18 due to GSTR-3B and GSTR-

2A/2B mismatch. The Tribunal held

that mere mismatch is not sufficient

to deny ITC and that the invoices,

books, reconciliation, supplier
records and CA certificate must be

properly examined under CBIC

Circular No. 183/15/2022-GST.

Accordingly, the Orders dated

26.12.2023 and 17.04.2025 were set

aside, and the matter was remanded

to the Proper Officer for fresh

verification and determination of

the ITC claim.

The appeal is allowed by way of remand. (ii) The Order-in-Original dated 26.12.2023 and the Order-

in-Appeal dated 17.04.2025 are set aside to the extent challenged in the present appeal. (iii) The
consequential demand of tax, interest and penalty arising from the disputed ITC is set aside. (iv) The

appellant shall be entitled to consequential relief, if any, in accordance with law. The Proper Officer

is directed to take into consideration the CA Certificate produced before this Tribunal by the

appellant, the invoices, the ledger account and the mismatch of GSTR 3B and 2A etc., for the
determination of tax amount.
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ORDER

Brief Facts of the Case

1. The present appeal has been filed by the Appellant, Shri Rameshwar Gupta,

proprietor of M/s Shakti Iron Stores, a registered taxpayer under the GST law

bearing GSTIN 09AFOPG6846H1ZZ, against Order No. ZD090525119927X

dated 14.05.2025 passed by the Additional Commissioner Grade-II (Appeal),

whereby the appeal preferred against Demand Order No. ZD091225328365D

dated 26.12.2023 of disputed tax amounting Rs. 13,12,968, was disposed of

as rejected because the appellant did not appear before the First Appellate

Authority due to Medical Issues. The Appellant aggrieved by the said order
and submitted before this Bench that his claim of Input Tax Credit deserves

to be allowed on the basis of the invoices, books of account, reconciliation

The entire ITC demand of Rs. 5,78,400.00 arises from supplies received from two identified
suppliers:

Supplier GSTIN
Aggregate

Taxable Value

(Rs.)
CGST (Rs.) SGST (Rs. )

Total ITC in

Dispute (Rs.)

M/s Day &
Co.

09АBBPK9377NIZV 30,10,000.00 2,70,900.00 2,70,900.00 5,41,800.00

M/s Muskan

Steel

09ABLNPM1316G1Z3 2,03,311.50 18,298.04 18,298.04 36,596.08

Total 32,13,311.50 2,89,198.04 2,89,198.04 5,78,400.00

statements and other supporting documents, in accordance to the CВІС

Circular No. 183/15/2022-GST dated 27.12.2022. The appellant stated in the

present appeal the total ITC in dispute is as below-

2. GROUNDS OF APPEAL

2.1 The appellant submitted that the First Appellate Authority had erred in

dismissing the appeal on procedural grounds without examining the
substantive merits of the case, thereby causing prejudice to the appellant and

violating the principles of natural justice.

2.2 The appellant submitted that the Order-in-Original dated 26.12.2023 had

been passed ex-parte without providing an effective opportunity to explain the

alleged mismatch between GSTR-3B and GSTR-2A and to produce the
relevant supporting documents.



2.3 The appellant contended that the Proper Officer had not independently

verified the fulfillment of the conditions prescribed under Section 16(2) of the
CGST Act, 2017, including possession of valid tax invoices, receipt of goods

or services, payment to suppliers, and payment of tax by the suppliers.

2.4 The appellant further contended that the alleged mismatch between

GSTR-3B and GSTR-2A, by itself, had not established that the ITC was

wrongly availed, particularly for FY 2017-18, when such discrepancies could

have arisen due to suppliers' reporting errors, delayed filing, incorrect
GSTINs, or other bona fide reasons.

2.5 It was submitted that the Proper Officer had failed to consider and follow

the procedure prescribed under CBIC Circular No. 183/15/2022-GST dated
27.12.2022 for verification of ITC mismatches pertaining to FY 2017-18 and

had not called for the relevant supporting documents or prescribed
certificates.

2.6 The appellant submitted that the First Appellate Authority had failed to
properly consider the appellant's contentions and had dismissed the appeal

mainly on account of non-appearance and non-production of documents,
without adequately examining the validity of the ITC claim or the reasons for

the alleged mismatch.

2.7 It was further submitted that the Order-in-Appeal dated 17.04.2025 had

not adequately dealt with the issues raised by the appellant and had not

contained sufficient reasons for rejecting the appeal, thereby failing to

constitute a proper and reasoned order.

2.8 The appellant submitted that the relevant purchase invoices, payment

proofs, ledger extracts, books of account, reconciliation statements, and other

supporting documents had been available with the appellant and could have

been produced if an effective opportunity had been granted.

2.9 It was submitted that the authorities had failed to identify the specific
reasons for the difference between GSTR-3B and GSTR-2A and had not

examined whether the discrepancy had arisen due to any default on the part

of the appellant or due to errors or omissions attributable to the suppliers.

2.10 The appellant submitted that the appellant had consistently maintained

that the ITC had been claimed against genuine business transactions

supported by valid tax invoices and other relevant records, and that the claim

was required to be examined on the basis of documentary evidence and proper

reconciliation.

2.11 It was further submitted that the appellant had been willing to furnish

detailed reconciliation of the ITC claimed in GSTR-3B, reflected in GSTR-a



2A, and recorded in the books of account, along with supplier/CA/CMА
certificates, wherever applicable, for proper verification of the claim. The
appellant relied upon the various judicial precedents, which are reproduced
below-

I.G.P. Srivastava v. R.K. Raizada & Ors., (2000) 3 SCC 54 -Hon'ble

Supreme Court of India.

II.Raj Kumar Agrawal v. Suresh Chandra Jain, Writ-A No. 54978 of 2014

-Hon'ble Allahabad High Court.

III.M/s Felicity Adobe LLP v. Assistant Commissioner of Central Tax,

decided on 16.04.2026 -Hon'ble Karnataka High Court.

IV.Sanjeet Kumar Bhagat v. Commissioner of State Tax, decided on

06.10.2025 -Hon'ble Jharkhand High Court.

V.Mukesh Kumar Singh v. Commissioner, Jharkhand Goods and Service

Tax, decided on 24.01.2025 -Hon'ble Jharkhand High Court.

VI.Masany Construction Equipment Pvt. Ltd. v. State Tax Officer, decided

on 11.03.2025 -Hon'ble Kerala High Court.

N
A
L

2.12 In view of the above, the appellant submitted that the Order-in-Appeal

dated 17.04.2025 and the Order-in-Original dated 26.12.2023 are liable to be

set aside.

अ
ध
ि
क
र

3. Submissions of the Appellant. लीघ

3.1 Shri Swayambhu Manu, Advocate, appeared on behalf of the Appellant

and represented the case before the Bench. He is hereinafter referred to as

the "Ld. Appellant."

3.2 The appellant submitted that the objection regarding the CA Certificate

dated 14.07.2026 is based only on the date of its issuance and not on the

nature of the facts certified therein. The certificate relates to transactions of

FY 2017-18 and merely certifies pre-existing facts relating to supplies,

invoices and payment of tax by the concerned suppliers. The subsequent date

of certification does not alter the date or nature of the underlying
transactions.

3.3 Circular No. 183/15/2022-GST dated 27.12.2022 specifically provides a

mechanism for verification of ITC discrepancies for FY 2017-18 and FY 2018-

19 and expressly states that the instructions apply to cases where

adjudication or appeal proceedings are still pending. The Circular does not















 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

It is worthy to note that this circular requires the CA certificate in case where 
the disputed tax amount is more than 5 lakhs and it is applicable to the cases, 
which are pending at any stage. 

8.3 This Bench holds that the arguments made by the Ld. Counsel for the 
appellant that the Chartered Accountant/CA-CMA certificate dated 
14.07.2026, has been taken into consideration. Its subsequent date does not, 
by itself, render it inadmissible, particularly when the matters certified are 
capable of correlation with the books, invoices, returns and other 
contemporaneous records. The certificate is, therefore, to be appreciated as 
corroborative material and not discarded merely on the ground of the date on 
which it was issued.  The CA certificate can be produced for consideration at 
the appellate stage because of CBIC Circular No. 183/15/2022-GST dated 
27.12.2022 is applicable to the pending cases. 

 




