IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
KOLKATA

REGIONAL BENCH - COURT NO.1

Service Tax Appeal No.75754 of 2024

(Arising out of Order-in-Original No.08/ST/Commissioner/2023-24 dated 08.02.2024
passed by Commissioner of CGST & Central Excise, Patna)

M/s Reliable Enterprises, Mithapur
(1-A First Floor, Kamta, Ramsakhi Enclave, Mithapur, Khagaul Road, Patna-800001)

Appellant
VERSUS
Commissioner of CGST & Central Excise, Patna
(C.R.Building, 4™ Floor, Birchand Patel Marg, Patna-800001)
Respondent

Appearance:
S/Shri Amit Kumar & Vijay Kumar, both Advocates for the Appellant
Shri S.K.Jha, Authorized Representative for the Appellant

CORAM:

HON’BLE MR.ASHOK JINDAL, MEMBER (JUDICIAL)

HON’BLE MR.K.ANPAZHAKAN, MEMBER (TECHNICAL)
FINAL ORDER NO.76508/2026

DATE OF HEARING : 12 OCTOBER 2026

DATE OF PRONOUNCEMENT : 16 OCTOBER 2026

Per Ashok Jindal :

The appellant is in appeal against the impugned order wherein
demand service tax of Rs.1,60,40,851/ has been confirmed against the
appellant along with equivalent amount of penalty imposed on the
appellant under Section 78 of the Finance Act, 1994.

2. The facts of the case are that the Appellant, M/s Reliable
Enterprises, a sole proprietorship concern of Mr. Rishu Shree, having its
principal place of business at 1-A, First Floor, KamtaRamsakhi Enclave,
Beside Dayanand Boys School, Mithapur, Khagaul Road, Patna-800001,
is engaged in the business of providing taxable services under the
categories of “Clearing & Forwarding Agent Service” and “Business

Auxiliary Service”. The Appellant was duly registered with the Service
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Tax Department bearing Registration No. CIJFPS5467MST001 under the
provisions of the Finance Act, 1994 and has been carrying on its
business in the ordinary course. Throughout the relevant period, the
Appellant bona fide believed that it was complying with the statutory
provisions applicable to its business activities and had no intention
whatsoever to suppress any material facts or evade payment of Service
Tax.

2.1 That on the basis of the aforesaid allegations, the Assistant
Commissioner, CGST & Central Excise, Patna (West) Division issued
Show Cause Notice dt 22.10.2021 proposing recovery of Service Tax
amounting to Rs.3,56,02,057/- inclusive of Education Cess, Secondary
& Higher Education Cess, Swachh Bharat Cess and KrishiKalyanCess, for
the period April, 2016 to June, 2017.

2.2 That while issuing the aforesaid Show Cause Notice, the
Department proceeded on the assumption that the entire amount
reflected in the Income Tax records constituted taxable consideration
for services rendered by the Appellant.

2.3 That on the basis of the aforesaid figures, the Department
computed Service Tax liability by applying the applicable rates on the
entire receipts and proposed recovery of Service Tax amounting to
Rs.3,56,02,057/- (Rupees Three Crores Fifty-Six Lakhs Two Thousand
Fifty-Seven only), inclusive of applicable cesses, for the period 2016-17
and April, 2017 to June, 2017. Besides the proposed recovery of tax
under the proviso to Section 73(1) of the Finance Act, 1994 read with
Section 174 of the CGST Act, 2017, the Department also proposed

recovery of applicable interest under Section 75 and imposition of
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penalties under Sections 77 and 78 of the Finance Act, 1994 on the
allegation that the Appellant had deliberately suppressed the taxable
value of services with an intention to evade payment of Service Tax.

2.4 That upon completion of the adjudication proceedings, the
Adjudicating Authority passed the impugned Order whereby, out of the
total proposed demand of Rs.3,56,02,057/-, only Rs.1,60,40,851/-
(Rupees One Crore Sixty Lakhs Forty Thousand Eight Hundred Fifty-One
only) was confirmed under Section 73(2) of the Finance Act, 1994 read
with Section 174 of the CGST Act, 2017, while the remaining demand
was dropped. The Adjudicating Authority also confirmed recovery of
interest under Section 75 of the Finance Act, 1994, imposed an
equivalent penalty of Rs.1,60,40,851/- under Section 78, imposed a
further penalty of Rs.10,000/- under Section 77(2) for non-filing of ST-3
Returns, imposed late fee of Rs.20,000/- under Section 70 read with
Rule 7 of the Service Tax Rules, 1994 and also imposed an additional
penalty of Rs.10,000/- under Section 77(1)© for alleged failure to
produce documents during the course of investigation. The Adjudicating
Authority further observed that the penalty under Section 78 would
stand reduced to 25% of the confirmed demand provided the confirmed
tax, applicable interest and reduced penalty were paid within thirty days
from the date of receipt of the Order.

2.5 The appellant had supplied sanitary equipments of dustbin sets to
the government departments and local bodies on which they paid the
VAT.

2.6 The appellant had received the payment of Rs.22,06,18,526/ for

the supply of equipments from Sintax Industries, Sintax prefab and
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infra Ltd, , Nagar parishad Gopal Gunj , Nagar Parishad Bihata , Patna
Municipal corporation , Siwan Municipal & Deoghar Municipality, The
appellant had paid appropriate VAT on these transactions.

2.7 The appellant had made an agreement for the distribution of
recharge vouchers . The department had alleged that the service tax is
payable on these transactions.

2.8 The appellant had received the amount for Rs.77,39,818/- for the
renovation and alteration of factory plant of M/s sintex in which the
goods had been supplied. So, the department had alleged that
appellant is liable to pay the service tax on these transactions.
2.9 Against the said order, the appellant is before us.

3. The Id.Counsel for the appellant submits that the appellant had
received the payment of Rs.22,06,18,526/ for the supply of equipments
from Sintax Industries, Sintax prefab and infra Ltd, , Nagar parishad
Gopal Gunj , Nagar Parishad Bihata , Patna Municipal Corporation ,
Siwan Municipal &Deoghar Municipality. The appellant had paid
appropriate VAT on these Tansactions. So the appellant would not be
liable to pay the service tax.

3.1 He further submits that the appellant had made an agreement for
the distribution of recharge vouchers with Vodafone . The department
had alleged that the service tax is payable on these transactions. These
transactions are exempted from service tax under Serial No.29(f) of
mega exemption Notification No.25/2012-ST dated 20.06.2012.

3.2 On the limitation, he submits that the period in dispute is 2015-16
to June 2017, for which the service tax had been demanded and the

Show-cause notice had been issued on 22.10.2021. Therefore, he
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submits that on the limitation ground also, the appellant would not be
liable to pay service tax as the extended period of limitation is not
invokable.

3.3 It is further submitted that the appellant had made reply to the
show-cause notices and letters by intimating in details, so the extended
period of limitation is not invokable. Accordingly, he prays that the
service tax would not be demanded on the basis of limitation also.

3.4 Finally, he submits that the impugned order is not sustainable in
the eyes of law on merit as well as on limitation, accordingly, the same
be set aside by allowing the appeal with consequential benefits.

4, The Id.A.R. for the Revenue has justified the impugned order.

5. Heard both the parties and considered the submissions.

6. We find that the appellant has contended that the period involved
in this case is from 2016-17 up to June, 2017 and the show-cause
notice has been issued to the appellant on 22.10.2021. In that
circumstances, it is prayed that part of the demand is beyond the
extended period of limitation as show-cause notice has been issued
beyond five years. Therefore, we hold that the demands up to 31°%,
September, 2016, are not sustainable on limitation itself.

7. We further take note of the fact that the impugned order has
confirmed the demands on three issues, namely-

(i) The appellant has supplied materials as works contract to
Sintax Prefab and Intra Limited and Sintex Industries Ltd. and has not
paid service tax ;

(i)  The appellant has taken distributorship of Vodafone SIM and

received the accrued commission.
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(iii) The appellant has supplied plastic dustbins, Portolet

toilets etc. to the local bodies and State Governments.

Issue (i)

The appellant has supplied materials as works contract to
Sintax Prefab and Intra Limited and Sintex Industries Ltd. and
has not paid service tax -

8. With regard to “works contract service” rendered to Sintax Prefab
and Intra Limited and Sintex Industries Ltd., the appellant is liable to
pay service tax within a period of limitation i.e. 01.10.2016 to
30.06.2017 at the rate of 33% of gross amount received.
Issue (ii)

The appellant has taken distributorship of Vodafone SIM
and received the accrued commission -
9. We find that the said commission is exempted at SI.No.29(f) of
Notification No0.25/2012-ST dated 20.06.2012. Therefore, on the
commission earned from Vodafone Limited, the appellant is not liable to
pay service tax. Therefore, whole of the demand on this account is set
aside.

Issue (iii)

The appellant has supplied plastic dustbins, Portolet toilets
etc. to the local bodies and State Governments -
10. We further take note of the fact that the appellant has supplied
plastic dustbins, portolet toilets etc. to the local bodies and to that

extent, the appellant has produced the invoices that the said invoices



pertain to the sale of the said good
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s, on which VAT has been paid. For

better appreciation of facts, the said invoices are extracted below :

[INVOICE NO -
RE/RNCISINTEX/2017-18/010 Govarnmont Projoct
ceceane.  27B4105.12.2016 TAX/ RETAIL INVOICE DATE:« 30-Jun-2017
» To,
R l Spocial Officor
e l a e Jamshodpur Notifiod Area Committee
' Jamshaodpur, Jhoarkhand
RELIABLE ENTERPRISES

Main Office :+ In front of SBLATM Khagoul
Rood Mithapur Patna-01 (Bihar)

Branch Office :Near Yash Apartment Ram Ganga Niwas
Fatel Nagar Ranchi Harmu (Jharkhand)

Sessgeee . Rellable Enterprises
CAT S 20640409984

) e CJIFPSS46TMSTO0N
AT Ny 20640102984
Cangetien.  NA

WY, Nooe CIFPSS46TM

Ba dovve A Assem
State Bank Of India Alc-34189487085

IFSC-SBINCOO1S1Y, Mithapur , Patna-300001
[Farmeny

Dalivery At: (Namo & Addross)

Speclal Officor

Jamshodpur Notifiod Area Commiltee
Jamshedpur, Jharkhand

VAT Nexe

C5T.Nex

C.5.7 % Agalnst 'C’ Foam):-

Hoad Permit No--

Exomption Carlificate enclosed : Exciss / Octroi / Othar

Namo & Address of Transpert -

Local Transporier From Ware House 10 Jamstadpu Notfad Ara Comméses
Jharkhand

Cheque — 1501900 cravo ne
G No Creci Pari Odays asou
Code Product Discription Capacity| Color Qty. Rate per s(;g * | Total Amount
|ssxss0010ey | Supplying Of Flocr Mauted Garbage Bin 13¢ [ 150 6235.12 935358.00
meansen  [Supplying Of Tricycle With 08 Nos Plastic Cortaleer | aeeee Geven 6 2212264 132735.84
TRens 08 |Supplying Of Hand Cart with 04 Nos Plastic Containe] et Grven 39 8943.38 348791.82
SUB TOTAL TATE8E5.66/
e
S var 60% 8501314
| 1. eose  PAID
(S cwr  PAID
v . mucwr  PAID
Industries Limited e P
WOUND DY 1.20
GEAND TOTAL  15,01,900.00 |

Special Insruction’

In Words : Filieen Lakh One Thousand Nine Hundred Only

1. Wamanty Covered as por manufacture company’s norms.
2.Goods once 30id shall nether be exchanged or rofunded
3 Al ransackons are $incly Subject to Ranch Jurisacton.

for Reliable Enterprises

B RANCH RANCHI Fur Beanen Otfice lise Orey
(Femarty
vortied 0y Mr.Ashish Kr seprived 8/ Mr.Narbeer Singh
Yours truly
poul :1.'1
154 A
FUTY)
AT
e

Subject 1o Ranchi Jurisdiction
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o)

ALOVE N
SAME0YT

eliable

INVORCL DATL MMarA?
e

CXLCUTIVE OFFICER

NAGAR PARISHAD

SIWAN, BINAR

SEUARLE ENTERPRISES Delvey At (Name & Addross)
TRST FLOOR SOICY CORNER BUILOING EXECUTIVE OFFICER
WTRARUR ARAGOUL ROAD NAGAR PARISHAD
SATNA SN SIWAN, BIHAR
TECERAN QS 100213380 32800
Spwree [erade Erderpones VAT No
23° - WMITINYT NEARTE
TR CUEPSSISTMSTO S8 N A T Foam) .
ha' e TR Raad PeamtNe
faseide  Patna South Clrele Eurenaten Cetfoate enciand  Laae L Octroe 1 Ot
ST CUSPRNET™ Name & Agdvas o Tranapoct
T \ame L A Local Transoorter From Wae House 10 Above Address
SANASA BANK
Wesaser Khagsul Roed, PatnaS00001
[Symus By Coegor ount "8:5000 CrqTO ma
ad e Sreit Pesas, Tdays ah
Code Product Discription Capacity| Color Qty. | Rate per |STO. (%)} Total Amount
|
s r:::mu Socket with Li¢ ang Plastic ® Green 21500 523.81 1125190476
rde
U8 TOTAL 1 ‘M
o var 5.00% 56308524
ocse  PAID
et PAID
mecnr  PAID
. S octa PAID
Industries Limited Phisps
Zone otk 1,15,25,000.00 |
MmO TINT PNt en
Rupeas [n Words : One Crore Eighteen Lakh Twenty Five Thausand Oniy-
Spetal imiucton. -
1 Wamarsy Coverac as per manyfacture company’s ROMS
7 Grocs erce 52i6 shal nather be exchanged or relunced
£ 20 ensactons are sty Sunectia Pana Jusdenen
[s2ne PATNA FarBancn OV N Oy
Zpmavy \ e /
wrett,  MrNarbeer Singh “_".ﬂﬂl—’ Mr.Rishu Shree
Yours truly
for Raliable Enterprises Subject to Patna Jurisdiction
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/ -
[RVOKE NO-
£12016-2017
lNVQEE DATE:- 31-Mar-17
To,
EXECUTIVE OFFICER
e l a e NAGAR PARISHAD
MOTIHARI, BIHAR
RELIASLE ENTERPRISES Delivery At (Name & Addrass)
FIRST FLOOR SPICY CORNER BUILDING EXECUTIVE OFFICER
MITHAPUR ANMAGOUL ROAD NAGAR PARISHAD
PATNA -E00001 MOTIHARI, BIHAR
TE.EFAX -0812-2214359,325805<
sommgees - Reliable Enterprises VAT Ko
“57 N 10127106137 CS.T.No:-
1T - CJIFPSS46TMST00! C 5.7 %Against T Foamy~
LS 10127609068 Road Penmit Na.-
zaspisn-.  Patna South Circle Exemption Cerificats enclosed : Excias [ Octrol 1 Other
T, e CIFPSS46TM MName 8 Addrens of Transport -
22 e & AT Local Transporter From Ware House 1o Above Address
CANARA SANK
Mithapur Khagaul Road, Patna 200001
aymen By Craque pos—— 7120C00 C™y0O na.
foccees e Crech Pesod: 7 days &ot
i ount
Code Product Discription Capacity] Color Qty. Rate per [STD. {%)| Total Am
aamvizese  [Whneelad Waste Bins s Green 400 1679245 ey18881.20
U8 TOTAL) 07163981.13
- var 6.00% 40301887
wase  PAID
cst PAID
mucnt  PAID
% > PAID
Industries Limited P
oranb Tote,  71,20,000.00 |
AR o Lo Rt S LR R [ Ll
Rupees In Words : Seventyons Lakn Twenty Thousand Onlyl.
LS;«:JI natrucoon; )
1 Warranty Coverad as per maswfacture company’s norms. -
2 Goods onca sold shal nether be exchanged of refunded o (e
3 All ransachons are sinctly Subsect to Patha Junisdiction ol |
SR PATNA For Braneh CIneq Use nly
(Mamany v '~'
wertatsy.  Mr.Narbaeer Singh Rorbmd By~ - Mr Rishu Shree
Yours truly
for Reliable Enterprises Subject to Patna Jurisdiction
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11. From the above, it is very much clear that the appellant has not
provided any service, but has supplied plastic dustbins, portolet toilets
etc., on which VAT has been paid. Therefore, on such supply, the
appellant is not liable to pay service tax. Therefore, the demand
confirmed on this account is also set aside.
12. In view of the above, the following order is being passed :

The appellant is liable to pay service tax rendered to Sintax Prefab
and Intra Limited and Sintex Industries Ltd., for the period 01.10.2016
to 30.06.2017 at the rate of 33% of gross amount received along with
interest. No penalty is imposable on the appellant.
13. In these terms, the appeal is disposed off.

(Pronounced in the open court on 16.10.2026)

(Ashok Jindal)
Member (Judicial)

(K.Anpazhakan)
mm Member (Technical)



