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Rajarshi Bharadwaj, J :-

1.  The present appeal by the Revenue under Section 260A of the Income-tax

Act, 1961 (hereinafter referred to as ‘the Act’ ) is directed against the order dated
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16th September 2025 passed by the Income Tax Appellate Tribunal, “D” Bench,
Kolkata in ITA No. 726/Kol/2025 for the assessment year 2022-23.

2. The Appellant/Revenue challenges the deletion of an addition of
%9,32,00,000 made under Section 68 of the Act in respect of sale proceeds received

by the respondent on the sale of unlisted equity shares. The Revenue contends

that the purchaser entitie anies, that the transactions

were accommoda e ,ch‘ the@_\va- ed tORapply the test of
human probabilit principles stated in™Pri al Co issioner of
: : ti Bajaj, repgst 02s : . .

I'he substantial questions @

Whether the Learned In
substantial error in law in @e
* 68, without appreciating

books during the releva

remained unexplained.

bstantial rin law ww acceptance of share pifchase in
asse@n ars preclude egF- genuineness

of sale comsider Give na .
iii. Whether the™

entities were shell/paper companies with no real business activity or

ii.

financial capacity, and that the transactions matched the established
modus operandi of accommodation entry providers.

iv. Whether the Learned Income Tax Appellate Tribunal has committed
substantial error in law in applying the settled principle that mere filing of

documents and routing of money through banking channels does not
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establish genuineness when surrounding transaction. circumstances
indicate a sham
v. Whether the Learned Income Tax Appellate Tribunal has committed
substantial error in law in discarding the application of the test of human
probabilities and surrounding circumstances as laid down by the Hon'ble
Supreme Court, while examining the genuineness of the impugned share
sale transaction.
vi. Whether the

vi. ‘ i of

evasion through accom

case having exceptional clawSelspecified by the CBDT for further filig of

viii.

this Court to reappreciate evide view for a plausible view taken
by the Tribunal, which is the final fact-finding authority. The expression
“substantial question of law” has been explained by the Supreme Court in a catena

of judgments like in Sir Chunilal V. Mehta & Sons Ltd. v. Century Spinning and

Manufacturing Co. Ltd. reported in AIR 1962 SC 1314; Santosh Hazari v.
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Purushottam Tiwari reported in (2001) 3 SCC 179, Hero Vinoth v. Seshammal
reported in (2006) 5 SCC 545 and M. Janardhana Rao v. Joint Commissioner
of Income Tax reported in (2005) 273 ITR 50 (SC).

5. A substantial question must be a real, debatable question of law, not a

question already settled by binding authority or a mere dispute as to the

ered with only in a limited

appreciation of evidence. A

ds into substantial questions

Tl‘*ibunal recorded that

s and that the relevant investi

returns, add e
the purchasers®

under Section 133(6)

d 1nan

!so ot

en res onded to and the

> material placed by the
respondent was not displaced by any independent and substantive evidence
produced by the Assessing Officer.

7.  The Tribunal also took note of the respondent’s regular activity of purchase
and sale of investments, the movement of investments over the years, the fact that

the sale proceeds were received through banking channels and the fact that the
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investments had not been doubted in earlier scrutiny proceedings. On that
evidentiary record, it concluded that the Revenue had not established that the
entire sale consideration represented unexplained cash credit in the hands of the
respondent.

8. The applicability of Section 68 of the Act depends upon the nature of the

credit and the material avai

must explain the r dﬁce Qeelt the™e
tested on tk t t\ idence. The Asses r
ing cir n )

sessment year. The assessee

qnation must be

onsider the

stances andthe aall not
authg@fise an addition foundediie ( an
>nce unsupported by evidence

Tl*cision in Swati Bajaj

sale of unlisted shares, or eye

mml un Fch an g
etﬁ e ﬁ suffigi€

ad_genuineness, wheth purchasers’ responses

identity, creditworthineSs
were reliable and whether the surrounding circumstances warranted an inference
of accommodation entry are essentially questions of fact.

10. The Appellant/Revenue has not demonstrated that the Tribunal applied an
incorrect legal test. Nor has it identified any material evidence which the Tribunal

failed to consider. The submission that the purchasers were shell or paper
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companies, without pointing to independent material establishing that the
particular sale proceeds received by the respondent represented the respondent’s
own undisclosed money, seeks a reappraisal of the factual record. That exercise is
outside the limited jurisdiction under Section 260A.

11. The earlier acceptance of the investments does not create an absolute bar

it is a relevant evidence

present case, the

against examination of a late

no*e any substantial ques

No substantial question of

13. The S tm

14. op¥ o ”ﬂi

ith all requisite form

Kolkata ( Rajarshi Bharadwaj, J )
PA (BS)
05.10.2026

( Sudip Deb, J)



