
IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE 

TRIBUNAL, KOLKATA 
EASTERN ZONAL BENCH : KOLKATA 

 

REGIONAL BENCH - COURT NO.2 

 
Service Tax Appeal No.76944 of 2019 

 
(Arising out of Order-in-Appeal No.327-328/RAN/2019 dated25.04.2019 passed by 

Commissioner (Appeals), Central Goods & Service Tax & Central Excise, Ranchi.) 
 

M/s.Dalmia Cement (Bharat) Ltd. 

(Formerly known as Dalmia Cement East Limited) 
(Plot No.IV/A-7(P), Bokaro Industrial Area, Balidih, Bokaro Steel City, Bokaro-

827014, Jharkhand.) 

      …Appellant  

VERSUS 

Commissioner, CGST & CX, Ranchi Commissionerate   
…..Respondent 

(6th Floor, C.R. Building, 5A-Main Road, Ranchi-834001.) 

 
    

APPEARANCE 
 

Ms. Payal Bharwani, Advocate for the Appellant (s) 
Shri B. Sanfui, Authorized Representative  for the Revenue 
  

CORAM:HON’BLE SHRI R. MURALIDHAR, MEMBER(JUDICIAL) 

             HON’BLE SHRI K. ANPAZHAKAN, MEMBER(TECHNICAL) 

 

FINAL ORDER NO. 76328/2026 

 

DATE OF HEARING  :28.09.2026 

DATE OF DECISION :  06.10.2026 
 

Per :R. MURALIDHAR : 

 The Appellants were issued a Show Cause Notice demanding 

Service Tax of Rs.44,81,113/-. After due process, the Adjudicating 

authority dropped the demand to the extent of Rs.40,57,307/- and 

confirmed the balance demand of Rs.4,23,806/- The Adjudicating 

authority held that service provider has provided Manpower Supply 

Services and therefore the Appellant is required to discharge Service 

Tax liability on Reverse Charge Mechanism (RCM) basis. Being 

aggrieved, the Appellant had filed their Appeal before the 



 
Service Tax Appeal No.76944 of 2019 

 
 

 

2 

Commissioner(Appeals), who has dismissed the same. Therefore, the 

Appellant is before the Tribunal. 

 

2. The Ld.Advocate appearing on behalf of the Appellant submits 

that the Adjudicating authority is in error in holding that the services 

provided by M/s. Shree Durga Enterprises pertain to Manpower Supply 

service, whereas they were taking up only civil work. She produces 

copy of the work order issued to Shree Durga Enterprises, wherein it is 

clearly stated that they will undertake civil work at Railway siding by 

deploying their own workers. This Work Order also gives the details of 

rate per square meter/cubic meter of work done. She submits that 

therefore the service provided by M/s. Shree Durga Enterprises cannot 

be taken as ‘Manpower Service’.  

 

3.  She also submits that the Show Cause Notice issued on 12.06.2017 

for the transactions taking place during July 2012 to December 2024 is 

hit by the aspect of time bar. 

 

4. The Ld.AR for the Department reiterates the findings in the 

impugned order and justifies the confirmed demand. 

 

5. Heard both sides and perused the Appeal papers and other 

documentary evidence placed before us. 

 

6. We have gone through the Work Order issued to M/s. Shree 

Durga Enterprises and the same is reproduced below : 
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7. From the above Work Order, we find that the service provider is 

not charging any amount towards ‘Supply of Manpower’ on the number 

of man days provided by him. It is based on the civil work carried out 

and the billing is done towards per cubic meter of work done. As a 

matter of fact, there is no mention about any number of workers 

deployed for this work. Therefore, based on such factual documentary 

evidence, the lower authorities have considered the service as 

‘Manpower Service’. Therefore, on merits, we set aside the demand. 

 

8. We also find that the demand is time barred since the Appellant 

has recorded all the transactions in their Books of Accounts, from 

wherein the data was collected to quantify the demand. Moreover, 

since the Appellant is manufacturer of dutiable goods, even if the 

Revenue’s view that the service would be in respect of the ‘Manpower 

Service’, the same would be eligible as Cenvat credit to the Appellant, 

if Service Tax were to be paid on RCM basis. Hence, no case of 

suppression can be made out against the appellant. Therefore, we set 

aside the confirmed demand even on account of time bar. 

 

9. Accordingly, the Appeal stands allowed with consequential relief, 

if any, as per law. 

 

(Order pronounced in the open Court on 06.10.2026.) 

 

 

             Sd/ 

       (R. MURALIDHAR) 

       MEMBER (JUDICIAL) 

 

 

             Sd/ 

       (K. ANPAZHAKAN) 

       MEMBER (TECHNICAL) 

 

     
sm 


