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Real Estate Regulatory Authority, Punjab
First Fioor, Block-B, Plot No. 3, Sector-18 A, Madhya Marg, Chandigarh — 160018
Phone No. 0172-5139800, email id: gschairrera@guniab.gov.in&gachairrera@puniab.gov.in

Before the Bench of Sh. Rakesh Kumar Goyal, Chairman.

1. Complaint No. GC No. 0126/2024

2. Name & Address of the Sh. Chinu Goyal
complainant {s)/ Allottee H. No. 2523 FF, Sector 79, SAS Nagar (Mohali),
Punjab - 140308

3. Name & Address of the M/s. Barnala Builders,
respondent (s)/ Promoter Opp. Mcdonalds, SAS Nagar (Mohali},
Punjab - 140603

4. Date of filing of complaint 02.04.2024

5. Name of the Project Maya Garden Magnesia

6. RERA Registration No. PBRERA-SAS79-PC0022

7. Name of Counsel for the Sh. Sudhir Kumar Pandey, Advocate for the
complainant, if any. complainant.

8. Name of Counsel for the Sh. Jatin Bansal alongwith Sh. Yatin Puri, Advocates
respondents, if any. for the respondents.

9. Section and Rules under Section 31 of the RERD Act, 2016 r.w. Rule 36 of
which order is passed Pb. State RERD Rules, 2017.

10. Date of Order 21.08.2026

Order u/s. 31 read with Section 40(1) of Real Estate {(Regulation & Development) Act, 2016
riw Rules 16, 24 and 36 of Pb. State Real Estate (Requlation & Development) Rules, 2017

The present complaint has been fled by the complainant in respect of

Unit/Shop No. 711, 7th Floor, in the project “Maya Garden Magnesia”, Zirakpur. The
complainant pleaded that the unit was booked in May, 2017 and that an amount of
Rs.24,09,252/- was deposited towards the unit. For ready reference, some general facts

of the complaint are as follows:-

[sr.No][ Particulars Details |
1. |Project Name Maya Garden Magnesia, Zirakpur
2 Unit No. 711, 7th Floor
3. Nature of Unit Commercial Unit/Shop
4 Date of Booking May, 2017
5. zgzzzz:: R Executed on 11.05.2019
6. |Total Amount Paid by Complainant |Rs.24,09,252/-
7 8:;;tti1r?caa|::yli°artial Completion 07.06.2021
8. Completion Certificate 15.03.2022
9. Physical Possession Offered 20.07.2022
10. |[Contractual Possession Date September, 2022
11. ]ﬁaintenance Agreement Executed on 20.07.2022
2. In brief, it is alleged by the complainant that the respondent had assured a

return of 12% per annum on the amounts deposited till possession, which was
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subsequently discontinued. The complainant further alleged that the possession letter was

got signed before actual/complete possession, that the unit was handed over without

kitchen installation and AC wiring, and that maintenance charges were sought from a date
prior to actual possession. On these grounds, the complainant sought payment of assured
returns with interest, correction of the possession date, completion of the alleged deficient

amenities, refund of pre-possession maintenance charges, compensation and litigation

expenses.

3. Upon notice, the respondent filed its reply and denied the allegations and
submitted that the project had been completed and that Partial Completion-cum-
Occupancy Certificate was obtained on 07.06.2021 and Completion Certificate on
15.03.2022. It was pleaded that possession was offered after obtaining the requisite
certificate and that the complainant voluntarily took physical possession on 20.07.2022,
prior to the contractual due date of September, 2022, without recording any protest. For
ready reference, the Partial Complete Certificate; Completion Certificate; Offer of

possession and Maintenance Agreement executed inter-parties are attached hereunder:-
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3.1 The respondent further relied upon cheques issued towards assured returns
and pleaded that the complainant had received assured-return payments periodically. At
the same time, the respondent denied execution of any addendum or binding provision in
the Agreement for Sale relating to assured returns and contended that any independent
assured-return arrangement was outside the jurisdiction of the Authority. With regard to

maintenance, it was submitied that liability commenced from 20.07.2022 under the

Maintenance Agreement and that M/s My Space was the maintenance agency.

4, The complainant, in rejoinder, submitted that the respondent’'s own cheques
establish the existence of an assured-feturn arrangement and that the respondent cannot
simultaneously deny such arrangement and admit that payments were made under it. It
was further contended that possession was obtained under circumstances which
compelled the complainant to sign the handing-over documents, that the acceptance of
possession did not amount to waiver of contractual rights, and that the kitchen and AC
wiring, though promised, were not provided. The complainant also disputed the
commencement of maintenance charges and sought continuation of assured returns up

to the actual date of possession.

5. The violations and contraventions contained in the complaint were given to
the representative of the respondents to which they denied and did not plead guilty. The
complaint was proceeded for further inquiry.

6. That representatives for parties addressed arguments on the basis of their
submissions made in their respective pleadings as summarised above. | have duly
considered the documents filed and written & oral submissions of the parties i.e.,
complainant and respondents.

7. Further, the Bench has considered the pleadings, documents and
submissions of both parties. The undisputed position is that the complainant is the allotiee
of Unit No. 711; the Agreement for Sale was executed in May, 2019; the amount paid
towards the unit is stated to be Rs.24,09,252/-; the project obtained Partial Completion-

cum-Occupancy Certificate on 07.06.2021; Completion Certificate was obtained on

15.03.2022; and physical possession was admittedly taken by the complainant on
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20.07.2022. The contractual possession date, as pleaded by the respondent, was
September, 2022.

8. During the proceedings, vide Record of Proceedings dated 17.12.2024, the
Bench specifically directed the complainant to clarify certain material questions concerning
the legal status of the alleged assured-return arrangement. For ready reference, relevant

extract of the same are reproduced hereunder:-

“The Complainant is also directed to file the reply on the Jollowin,

points:-
i Whether the agreement for assured return is part of the

“Agreement for Sale” as given in Form ‘A’ as per the prescribed
form given in The Punjab State Real Estate (Regulation and
Development) Rules, 20177

1. Whether any deviation is allowed from the “Agreement for Sale”
as prescribed in Form ‘A’ of The Punjab State Real Estate
(Regulation and Development) Rules, 2017?

iii. Did you get the Agreement for Sale registered as prescribed in
Section 13(1) of The Real Estate (Regulation and Development) Act,
2016, If not, Why?

iv. Is your claim to be considered valid if it is neither part of
prescribed Form ‘A’ nor registered as required in Section 13(1) of
The Real Estate (Regulation and Development) Act, 201 6?

8.1 In view of the above, the complainant was directed to state whether the
agreement for assured return formed part of the “Agreement for Sale” in the prescribed
form under the Punjab State Real Estate (Regulation and Development) Rules, 2017;
whether any deviation from the prescribed Agreement for Sale was permissible; whether
the Agreement for Sale had been registered as required under Section 13(1) of the Real
Estate (Regulation and Development) Act, 2016 and, if not, the reason thereof; and
whether the claim could be considered valid if the alleged assured-return arrangement
was neither part of the prescribed Agreement for Sale nor registered in accordance with
Section 13(1) of the Act. Despite the specific opportunity granted by the Bench, the
complainant did not furnish any satisfactory reply or documentary clarification on these
questions. This omission assumes material significance because the principal monetary
Q/ relief sought is enforcement of the alleged 12% assured-return obligation. The

complainant, was required to establish the source of the alieged 12% obligation and
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demonstrate how that obligation became part of the binding contractual arrangement

governing the allotment.

8.2 On this aspect, the Bench finds an important inconsistency in the
respondent's own pleadings. The respondent has categorically denied execution of any
subsequent addendum or supplementary agreement concerning assured returns, but at
the same time has relied upon several cheques allegedly issued towards assured returns
and has pleaded that the complainant received assured returns periodically. The payment
of such amounts is therefore a circumstance which cannot be ignored. However, the fact
that payments were made does not, by itself, establish the precise contractual rate of 12%,
the pericd for which such return was payable, the conditions attached thereto, or that the
obligation continued until the date of possession. A payment made pursuant to a
commercial understanding is not, by itself, sufficient to rewrite or enlarge the terms of the
Agreement for Sale. The complainant was specifically afforded an opportunity to establish
the contractual and statutory foundation of the assured-return claim but failed to

satisfactorily do so.

8.3 The Bench, therefore, is not inclined to grant the prayer for enforcement of
12% assured returns in the present proceedings merely on the basis of the payments
admittedly made by the respondent from time to time. Although the respondent has itself
relied upon certain cheques/payments described as assured returns, the mere factum of
such payments does not, by itself, establish the precise contractual nature of the alleged
arrangement, the agreed rate of 12%, the period for which such return was payable, the
conditions governing its continuance, or the respondent’s continuing obligation to make
such payments up to the date of possession. The complainant was required to establish
the foundational contractual document or provision from which such obligation arose and
to demonstrate that the same formed part of, or was otherwise legally enforceable in
conjunction with, the Agreement for Sale. In this regard, despite the specific directions
issued by the Bench on 17.12.2024 requiring the complainant to clarify whether the
assured-return arrangement formed part of the prescribed Agreement for Sale and to

explain its legal and contractual status, no satisfactory material or explanation has been
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placed on record. The Bench cannot, therefore, infer a continuing 12% contractual liability
solely from the previous payments made by the respondent. Accordingly, the claim for
continuing assured returns, alleged arrears and interest thereon cannot be allowed in the
present RERA proceedings. However, this finding is confined strictly to the relief sought
before this Authority and shall not be construed as a declaration that any separate or
independent assured-return document, undertaking, correspondence or monetary
arrangement between the parties is non-existent, void or incapable of enforcement in law.
If the complainant possesses any independent document or arrangement which,
according to her, creates a separate and enforceable monetary obligation upon the
respondent, the rights and liabilities arising therefrom shall have to be determined in
accordance with the terms and legal effect of such document and by the
Forum/Court/Authority/Commission otherwise competent under the applicable law.
Nothing contained herein shall, therefore, prejudice the complainant's right to avail any

other remedy that may be available to her in accordance with law, nor shall it amount to

an adjudication on the merits or validity of any such independent claim.

9. As regards possession, the material on record establishes that the
Occupancy Certificate had been obtained before physical possession and that the
complainant took possession on 20.07.2022. The respondent has relied upon the Handing
Over Letter signed by the complainant and has pleaded that the possession was delivered
before the contractual date of September, 2022. Section 18 of the Act becomes relevant
where the promoter fails to complete or is unable to give possession in accordance with
the terms of the Agreement for Sale by the date specified therein. In the present case,
there is no established delay in handing over possession because possession was
admittedly taken on 20.07.2022, prior to September, 2022. Consequently, no relief can be

granted under Section 18 on the premise of delayed possession.

10. The allegation that the possession documents were signed under coercion
or that the possession date was artificially advanced has aiso not been established by
cogent contemporaneous material. Mere assertion of coercion, without contemporaneous

protest, correspondence, complaint or other supporting evidence, cannot displace the
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documentary record of possession. The complainant accepted physical possession on
20.07.2022. The Bench, therefore, accepts 20.07.2022 as the date of physical possession
for the purposes of the present proceedings. Such acceptance, however, is not treated as

an automatic waiver of every statutory or contractual right; any independent deficiency

must still be examined on its own evidence.

1. In respect of the alleged absence of kitchen installation and AC wiring, the
complainant was required to establish that these items formed part of the sanctioned
specifications, the Agreement for Sale, its annexures, or another binding contractual
document forming part of the transaction. In the present record, the complainant has not
produced sufficient contractual or technical material enabling the Bench to conclusively
determine that the kitchen installation and AC wiring were mandatory deliverables under
the Agreement for Sale and remained outstanding on 20.07.2022. The mere absence ofa
specific denial in the respondent’s reply cannot, in proceedings under RERA, substitute
for proof of the foundational contractual obligation and the alleged continuing deficiency.
Accordingly, no mandatory direction or monetary compensation on this ground can be

granted on the present material.

12. Regarding maintenance charges, the respondent has specifically pleaded
that the Maintenance Agreement was executed on 20.07.2022 and that maintenance
liability commenced from the date of physical possession. The complainant, despite
challenging the alleged premature recovery, has not furnished a clear statement of
account, receipts, demand letters or other documentary evidence establishing that a
particular amount of maintenance charges was actually recovered from her for any periocd
prior to 20.07.2022. The Bench, therefore, finds no evidentiary basis for ordering refund.
At the same time, the respondent cannot recover maintenance charges for any period
prior to 20.07.2022 merely on the basis of an alleged demand, unless such recovery is
otherwise specifically established and found permissible under the contractual documents

and applicable law.

13. The plea of delay and laches raised by the respondent has also been

considered. Physical possession was taken on 20.07.2022 and the complaint was filed in
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April, 2024. Aithough the lapse of time and absence of contemporaneous protest materially

affect the evidentiary value of the allegations concerning coercion and physical

deficiencies.

14, In view of the foregoing discussion, the Bench holds that the complainant has
failed to establish delayed possession within the meaning of Section 18 of the Act,
possession having been taken on 20.07.2022 before the contractual date of September,
2022. The prayer for treating any subsequent date as the date of possession is accordingly
rejected. The claim for 12% assured returns cannot be allowed in the present proceedings
because, notwithstanding the respondent’s admission that certain payments described as
assured returns were made, the complainant has failed to establish, despite the specific
directions issued on 17.12.2024, that the alleged continuing 12% obligation formed part of
the executed Agreement for Sale or otherwise constituted a sufficiently established
contractual obligation falling for enforcement under the present RERA complaint. The
respondent’s contradictory pleadings regarding such payments are noted, but those
contradictions do not relieve the complainant of the burden of establishing the legal basis,
rate, period and enforceability of the specific relief claimed. Further the assured return
contract is not part of the “Agreement for Sale” approved under RERD Act, 2016 and Rules
thereof. Therefore, this cannot form part of being enforceable clause under RERD Act,
2016. However, no adjudication is done on this issue on merits of the case. The prayer for
refund of maintenance charges allegedly recovered before possession is also declined,
there being no sufficient proof of any such pre-possession recovery. However, the
respondent shall not recover maintenance charges for any period prior to 20.07.2022
unless such liability is specifically established in accordance with the Agreement,

Maintenance Agreement and applicable law.

,Et;m Consequently, the complaint is disposed of with the above findings. No

direction is issued for payment of 12% assured returns or interest thereon, alteration of
the possession date, refund of maintenance charges, compensation or litigation expenses.
This order shall not be construed as adjudicating upon the enforceability of any
independent assured-return document or collateral arrangement in a forum otherwise

competent in law. The parties shall remain bound by their respective rights and obligations
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under the valid contractual documents and the Act. No order as to costs. Pending

applications, if any, stand disposed of accordingly.

15. No other relief is made out.
16. A copy of this order be supplied to both the parties under Rules and file be
consigned to record room.
g.)«e*
‘I
Chandigarh (Rak K?lmar Goyal),
Dated: 21.08.2026 Chairman,
RERA, Punjab.
Endst. No/CPIRERA/PBIPAISec.311 /216 Dated:- .?!/Do" &
A copy of the above order may be sent by the Registry of this Authority to the
followings: -
1. Sh. Chinu Goyal, H. No. 2523 FF, Sector 79, SAS Nagar (Mohali), Punjab - 140308
2. M/s. Barnala Builders, Opp. Mcdonalds, SAS Nagar (Mohali), Punjab - 1406035.
3. The Secretary, RERA, Punjab.
4. Director (Legal), RERA, Punjab.
5. The Complaint File.
6. The Master File.

7
(Q:n Kumar),

P.A. to Chairman,
RERA, Punjab




