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Per R.Muralidhar  : 
 

The appellant is manufacturer of Steel products. The appellant 

has taken the Cenvat Credit on various items like M S Angles, Channels, 

Joist, Plates etc. which have been used for manufacturing their capital 

goods for usage in the factory premises. The Cenvat Credits have been 

taken during the period August, 2008 to April, 2009. A Show Cause 

Notice came to be issued on the ground that the appellant is not eligible 

to take the Cenvat Credit of Rs.34,65,231/- for the structural materials 

like M S Channels and Angles etc. and they are not eligible to take the 

Cenvat Credit of Rs.1,68,239/- for welding electrodes and oxygen used 

by them for repairing and maintenance. 

 

2. The appellant submitted their detailed reply along with copy of the 

Chartered Engineer’s Certificate showing the details of usage of the 

materials in their factory premises. They also cited several case laws 

holding that they are eligible for the Cenvat Credit. They also contested 
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the Show Cause Notice issued on 14.08.2012 taking the ground the 

same is time barred. After due process the lower authorities have 

confirmed the demand. Therefore, the appellant is before the Tribunal.  

 

3. The Ld. C.A appeared on behalf of the appellant submits that the 

Show Cause Notice has been issued relying on the Larger Bench 

decision of the Vandana Global Limited Vs. CCE-2010 (253) ELT 

440 (Tri-LB). He further submits that this Larger Bench decision has 

been subsequently over-ruled by High Courts and now it is held that the 

assessees are eligible for a Cenvat Credit on all these items. He relies 

on the following case laws:  

 

a. Steel Authorities of India Ltd. vrs. CGST, Bolpur-Final 

Order No. 77734/2023. 

 

b. Uniglobal papers Pvt. Limited vrs. C.C., GST, Haldia, vide  

Final Order No. 75090/2023.  

 

4. In view of the above submissions it is prayed that the appellant 

may be allowed on merits. 

 

5. After this, the Ld. C.A. takes the stand that the Show Cause 

Notice issued on 14.08.2012 for the Cenvat Credit taken during August, 

2008 to April, 2009 is time barred. He submits that the appellant has 

taken Cenvat Credit and has shown the same in the monthly ER-1 

Returns. Further in view of several case laws holding that the appellant 

would be eligible for Cenvat Credit on these items, the appellant carried 

the bonafide belief that they are correctly taking the Cenvat Credit. 

Therefore, he submits that no case of suppression has been meadowed 

against the appellant.  

 

6. The Ld. Authorized Representative reiterates the findings of the 

lower authorities. He submits that the Charted Engineer’s Certificate 
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does not cover the entire demanded amount but only covers to the 

extent of a Rs.24,42,684/-. He submits that only after detailed 

investigation, the demand has been made by the Revenue authorities. 

Therefore, he justifies the confirmed demand.  

 

7.  The Ld C A in the rejoinder submits that one more Certificate has 

been issued by the Chartered Engineer. This would meet the 

requirement of providing proper evidence. 

 

8. Heard both sides. 

 

9. I find that the issue in this case pertains to the Cenvat Credit 

taken by the appellant for items like MS Channels, MS Angles etc. which 

have been further used for manufacturing their capital goods which 

have been used within the factory premises. I have for reference the 

Certificate issued by the Chartered Engineer which produced below: 
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10. From the above Certificate, it is seen that the goods in question 

including the welding rods and oxygen have been used within the 

factory premises for manufacturing of capital goods and machines.  

 

11. One similar issue, this Bench in the case of Steel Authority of 

India Limited Vs. Commissioner of CGST & Central Excise, Bolpur 

vide Final Order No. 77734/2023 dated 21.12.2023, has held as 

under:  

 

“12. We observe that the issue to be decided in this appeal is 

whether the Appellant is eligible to avail CENVAT Credit on „Plates‟ 

falling under Chapter 72 of the Central Excise Tariff Act, 1985 

either as inputs or capital goods?. We observe that in the 

impugned order the Ld. Commissioner has denied the credit on the 
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'plates' mainly on the ground that they fall under Chapter 72 of the 

Central Excise Tariff, which are excluded from the definition of 

'Capital goods'. The Appellant submits that that not all plates fall 

under Chapter 72 and various items on which credit has been 

denied in the impugned order fall under Chapters 69, 84 and 85 

and are directly covered under the definition of „capital goods‟ 

under Rule 2(a) of the CCR, 2004. Plates‟ classifiable under 

Chapters 84 and 85 directly fall under sub-clause (i) of clause (A) 

of the term „capital goods‟ as defined under Rule 2(a) of the CCR, 

2004. We agree with the submission of the Appellant. In the 

impugned order credit has been denied on many items which are 

classifiable under Chapter 84 and 85 also. They fall under the 

definition of „capital goods‟ under Rule 2(a) of the CCR, 2004 and 

hence they are entitled for the credit as 'Capital goods'  

 

13. As regards the remaining credit availed on goods falling under 

Chapters 72, 73 and 74, we observe that the Appellant has 

furnished a certificate from the Chartered Engineer certifying the 

end use of certain plates. We observe that the impugned order has 

erroneously held that the „plates‟ are used in factory shed, 

construction of building foundation etc. and dismissed the CE 

certificate furnished by the Appellant. The CE certificate certifies 

the end use of such plates by the Appellant viz. plates were used 

as components, parts or accessories of Kiln, Milling Machine, Coke 

Oven Gas, Pollution Control Equipment, Storage Tank, Kiln, etc. We 

observe that the adjudicating authority has not given any valid 

reason for rejecting the CE certificate. Further, we observe that in 

this case the plates were not used as building materials for 

constructing factory shed, etc. They are used in construction of 

machinery, which are capital goods. Therefore, we hold that the 

credit on such plates cannot be denied.  
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14. We observe that the impugned order has heavily relied upon 

the decision of the CESTAT, Larger Bench in case of Vandana 

Global Ltd. v. CCE, Raipur, 2010 (253) E.L.T. 440 (Tri. - LB) to hold 

that the Cenvat Credit not available on the plates which are used 

for fabrication of structures for support of capital goods since they 

become immovable property and thus, such support structures are 

neither parts nor accessories of capital goods. However, we 

observe that the said decision has been reversed by the 

Hon’ble Chhattisgarh High Court in Vandana Global Ltd. v. 

CCE, Raipur, 2018 (16) G.S.T.L. 462 (Chhattisgarh). In this 

decision it was held that goods used in fabrication of structures 

embedded to earth should be treated as 'inputs' for capital goods 

and Cenvat Credit cannot be denied. The term „inputs‟ is defined 

under Rule 2(k) of the CCR, 2004. The said term has a wide 

coverage and practically includes all goods used in the manufacture 

of final products. Reliance is placed on the decision of the Hon‟ble 

High Court in the case of Hindustan Zinc v. UoI, 2008 (228) ELT 

517 (Raj.) wherein it has been categorically stated that where any 

particular process is integrally connected without which 

manufacturing is not viable, then the goods which are used therein 

will be eligible for availment of credit. The impugned order has 

relied upon Notification No. 16/2009-CE (NT) dated 7.7.2009 which 

amended explanation 2 to Rule 2(k) of the CCR, 2004 to 

specifically exclude angles, channels, TMT bards used for 

construction of factory and laying of foundation or making of 

structures for support of capital goods. In this regard, we find that 

the plates in question were not used for foundation, construction of 

factory or support structure. Following the decision of the Hon'ble 

Chattisgarh High Court, we hold that the 'plates' are inputs for the 

capital goods and hence they are eligible for the credit availed on 

the 'plates' as 'inputs'. Accordingly, we hold that the demand 

confirmed in the impugned order is not sustainable. Since the 
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demand itself is not sustainable, the question of demanding 

interest or imposing penalty does not arise.” 

 

12. The Kolkata Bench in the case of Uniglobal Papers Private Ltd. Vs. 

Commissioner of CGST & CX, Haldia Commissionerate vide Final Order 

No. 75090/2023 dated 14th March, 2023 considered the issue of 

entitlement of Cenvat Credit of welding electrodes and MS Angles, 

Channels etc and has held as under: 

 

“4. I also find support from the decision of the Hon’ble High 

Court of Karnataka in the case of Commissioner of Central 

Excise, Bangalore-II v. SLR Steels Ltd. reported as 2012 

(280) E.L.T. 176 (Kar.). The relevant paragraphs are 

reproduced:-  

 

“7. A perusal of the aforesaid provision makes it very clear 

though storage tanks may be immovable property and the 

pollution control equipment are included within the 

definition of „„capital goods‟‟, input as defined in Rule 2(k) 

makes it clear that „„input‟‟ includes in goods used in the 

manufacture of capital goods which are further used in the 

factory of the manufacturer. Therefore, the input is not 

necessarily to be used in the manufacture of final product. 

By virtue of explanation 2 - goods used in the manufacturer 

of capital goods which are further used in the factory of the 

manufacture also falls within the definition of input. In 

2009, this explanation has been amended to the following 

effect : “but shall not include cement, angles, channels 

Centrally Twister Deform bar (C.T.D.) or Thermo 

Mechanically Treated bar (TMT) and other items used for 

construction of factory shed, building or laying of foundation 

or making of structures for support of capital goods.”  
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8. Therefore, the notification of the Legislature is very clear 

that it is only the „„inputs‟‟ used in the manufacture or 

construction of capital goods which is construed as input 

and cenvat credit is available on the duty paid in purchase 

of such inputs. If the cement, angles, channels,  Centrally 

Twister Deform bar (C.T.D.) or Thermo Mechanically 

Treated bar (T.M.T.) and other items are used in the 

construction of factory shed, building or laying of 

foundation, the duty paid on such items the assessee would 

not be entitled to cenvat credit. Similarly, though the 

assessee is entitled to cenvat credit of cement and steel 

used in the manufacture of capital goods viz., storage tank, 

if any structure for support of capital goods is constructed 

and steel and cement is used for such support, the assessee 

is not entitled to the benefit of cenvat credit on the duty 

paid on such cement and steel. Therefore, there is no 

ambiguity in any of these provisions. When once a storage 

tank and pollution control equipment constitutes capital 

goods and any raw material purchased for construction of 

those goods, the duty paid could be utilized as a cenvat 

credit by the assessee notwithstanding the fact that the 

storage tank is an immovable property. Therefore, the 

appellate authority committed a serious error firstly in 

holding that the storage tank is an immovable property and 

secondly, on the ground that it cannot be bought and sold in 

the market, the criteria which is totally unwarranted under 

the circumstances. Therefore, the Tribunal was justified in 

setting-aside the said order and holding that the assessee is 

entitled to the benefit.”  

 

5. In view of the aforesaid decisions, it is my considered view that 

the impugned orders cannot be sustained and are therefore set 
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aside. The Appeal filed by the Appellant is allowed with 

consequential relief, as per law.” 

 

13. We find that to the factual matrix of the present case, the ratio 

laid down in the above case laws, is applicable. Accordingly, I set aside 

the confirmed demand on merits and allow the appeal.  

 

14. I also find considerable force in the arguments of the appellant 

that the Show Cause Notice issued on 14.08.2012 for the Cenvat Credit 

taken toward August, 2008 to April, 2009, is hit by time bar clause. It is 

on record that the appellant has taken the credits and have recorded 

the same in the RG23A Part I and Part-II and also filed their ER 1 

Returns. On the same issue, several cases were decided by the Tribunal 

holding that assessees would be eligible for Cenvat Credit. Therefore, 

the appellant could have carried bonafide bill that they are eligible to 

take the Cenvat Credit. I have for reference the case law of 

Commissioner of Central Excise, Raipur Vs. Rajaram Maize Products, 

2010 (258) ELT 539, (Tri-Delhi) wherein the Tribunal has held as 

under: 

“8. The grounds of  appeal do not disclose any material which 

can upset the said findings of the Commissioner (Appeals) on 

the time-bar aspect. Further, it is noticed that during relevant 

period, the issue of admissibility of Cenvat credit on the 

impugned items was subject to different interpretations and the 

belief of the respondents that they were eligible for the credit 

has to be held as bona fide. There is no suppression involved. 

There is no justification for invocation of extended period of 

limitation.” 

15. Therefore, I set aside the impugned order even on account of 

time barred. The impugned order stands set aside and the appeal is 

allowed.  
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16. The appellant would be eligible for consequential relief, if any, as 

per law.  

 

(Pronounced in open court on _14.08.2026) 

  

 
 

 
 (R.Muralidhar) 

                                                           Member (Judicial) 
RG                   
 


