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IN THE NATIONAL COMPANY LAW TRIBUNAL  

NEW DELHI SPECIAL BENCH (COURT – II) 

IN 

CP (IB)-612/ND/2025 

IN THE MATTER OF CP(IB)-612/ND/2025 
 

(Under Section: 9 of IBC, 2016) 
 

Kannodia Technoplast Ltd.  

A-54 Wazirpur Industrial Area,  

New Delhi, India, 110052       … Petitioner/ 

Operational Creditor 

Versus 

Kay Pee Khaini Pvt. Ltd. 

229/15 Plot No. 9 Ground Floor (Shop) Gali No. 2,  

Railway Colony, Mandawali,  

New Delhi, 110092                     … Respondent/ 

Corporate Debtor 
 

 

Order delivered on: 21.07.2026 

CORAM: 
 

SH. ASHOK KUMAR BHARDWAJ, HON’BLE MEMBER (J)  

SH. BANWARI LAL MEENA, HON’BLE MEMBER (T) 
 

PRESENT: 

For the Operational Creditor  :  Adv. Rachit Mittal, Adv. Parish      

   Mishra, Adv. Kanishk Raj, Adv.  

   Srishti Agarwaal, Adv. Abhishek 

   Sinha, Adv. Aayushi Kiran, Adv.   

            Shivansh Bansal 

For the Respondent :   
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ORDER 

PER: SHRI ASHOK KUMAR BHARDWAJ, MEMBER (J) 

The captioned application could be preferred by Kanodia Technoplast 

Ltd. (Applicant) initiating CIRP qua Kay Pee Kahini Pvt. Ltd. (Respondent) 

espousing that since the Respondent could commit default in paying the 

operational debt, insolvency process need to be ordered to be commenced 

against it. The amount of debt allegedly defaulted to be paid has been 

mentioned in Part-IV of the application. The case as stated in the application 

is that the operational creditor is engaged in the business of manufacturing 

integrated flexographic packaging material and other related products, while 

the CD is engaged in the business of manufacturing tobacco products, 

including but not limited to various forms of processed and pacakaged 

tobacco intended for commercial distribution and sale. According to 

Applicant, the CD approached it for providing packaging material and 

pouches for the product i.e. printed plastic laminate in pouch form and the 

OC delivered the goods. The default in payment of consideration for the goods 

supply as alleged in the application pertains to financial year 2022-23, 2023-

24 and 2024-25. Part-IV of the application reads thus:- 
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2. In the reply filed on behalf of the CD it has been espoused thus:- 

a. The dates of default mentioned in the application are misleading. The 

petitioner issued a frivolous demand notice dated 22.09.2025 to the 

petitioner. The date of default mentioned in the notice is 30.09.2024, 

with reference to last invoice raised on said date. The date cannot be 

construed as date of default. As per the statement of account and ledger 

statement filed by the petitioner, the last payment of Rs. 8,00,000/- 

was made on 02.12.2024. Thus, the payments were made not against 

the invoices but were made on account. Petitioner and respondent has 

been engaged in business dealings since 2021, and the respondent has 

made all payments pertaining to FY 2021-22, as also acknowledged by 

the petitioner in the petition.  

b. A perusal of the ledger account demonstrates that the payments were 

made not on a strict 30-day invoice basis, as it was consistent and 

established practice between the parties that the respondent made 

consolidated payment upon satisfactory receipt and verification of the 

goods supplied by the petitioner, thereby negating the existence of any 

term of payment to be made within 30 days.  

c. The applicant cannot resort to CIRP as a debt recovery process.  
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d. The claim of interest amounting to Rs. 46,91,629/- (Rupess Forty-Six 

Lakhs Ninety-One Thousand Six Hundred and Twenty-Nine) is not 

sustainable for the reason that there is no bilateral contractual 

agreement between the parties providing for such interest as claimed 

by the petitioner. 

e. There is no occurrence of default in terms of the provision of Section 

3(12) of IBC, 2016.  

 

3. We heard the counsels for the parties and perused the record. 

Indubitably, there is no purchase order issued by CD to the applicant. 

Similarly, no contract of supply could be entered into between the parties. In 

the absence of there being bilateral contract stipulating the terms of payment, 

on the basis of invoices issued by the creditor unilaterally, neither any default 

can be alleged nor the CD can claim any interest. It is seen from the averments 

made in the application, the applicant has alleged commission of default on 

expiry of 30-days from the dates of invoices. When the time limit for payment 

was not stipulated in any bilateral contract for supply, the unilateral mention 

of rate of interest and time limit for payment in invoices can be no basis to 

allege default. Besides, it writ large from the averments made in Part-IV of the 

application that the applicant himself has alleged the date 30.09.2024 as date 

of default contrary to his own stand regarding the same being on expiry of 30-

days from the date of invoice.  

 

4. When as per the stand taken by himself, the amount was not paid with 

reference to invoices raise from 01.05.2020 itself and the date of default 

alleged by him is 30.09.2024, we find substance in the plea raised on behalf 
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of the respondent that the CD was making payment on account and not 

against invoices. One may say that CIRP could not be initiated with reference 

to the amount of default, if the same is less than Rs. 1 Cr. In such situation, 

the applicant should have taken a proper stand regarding the date of default, 

which could be based on some contract. A payment on account is an advance 

or unallocated payment made towards a running balance or future purchases 

before a specific invoice is generated. From the pattern of payment, as 

indicated in the application, it appears that the same was made towards a 

running balance.  

 

5. In view of the aforementioned, we are unable to find satisfaction of 

requirement of Section 9 (5)(b) of the IBC, 2016, to arrive at a conclusion that 

unpaid amount of debt has not been paid. It is seen from Regulation 7(2), 

(b)(i), a contract for supply of goods and services with CD is relevant 

document/evidence to substantiate the official debt and default. In the wake, 

we are not inclined to admit the application and the same is accordingly 

rejected.  

 

6. The present process being not debt recovery process, it would be open 

to operational creditor to resort to the process as provided under the relevant 

provisions of law. Subject to aforementioned the application is disposed 

of.  

 
 

      Sd/-         Sd/- 
(BANWARI LAL MEENA)                       (ASHOK KUMAR BHARDWAJ) 
       MEMBER (T)                                               MEMBER (J) 


