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IN THE NATIONAL COMPANY LAW TRIBUNAL

AHMEDABAD
COURT -2
ITEM No.302

C.P.(IB)/246(AHM)2025
Proceedings under Section 9 IBC
IN THE MATTER OF:
Vanshita Transport Through Its Proprietor Mr Nilesh ... Applicant
V.Thakkar
o e e e D L R e Respondent

Montecarlo Limited

Order delivered on: 06/07/2026

Coram:

Mrs. Chitra Hankare, Hon’ble Member(J)
Dr. Velamur G Venkata Chalapathy, Hon’ble Member(T)

ORDER

This case is fixed for pronouncement of order

The order is pronounced in open court vide separate sheet.

Scﬂ/— Scf/'

V. G. VENKATA CHALAPATHY CHITRA HANKARE
MBER (TECHNICAL) MEMBER (JUDICIAL)

AD/AP



CP (IB) No 246 of 2625

Appearance:

For the Applicant : Mr. Nipun Singhvi, Adv. a.w. Ms,
Pragati, Tiwari, Adv.

[For Respondent : Mr. Parth J Contractor, Adv.
JUDGEMENT

1. This application is filed under Section 9 of IBC 2016 read
with Rule 6 of the Insolvency and Bankruptcy (Application
to Adjudicating Authoritiecs Rules, 2016) in Form 5 as
provided in Sec 8 of IBC 2016 by the Operational Creditor
on 23.06.2025. The applicant is a sole proprietor having his
registered office at F, F-4, Himali Tower, Nr Kenyug
Apartment, Shyamal Cross Road, Satellite, Ahmedabad
380015. The said firm 1s stated to be incorporated on
26.09.2017 and a copy of the GST certificate in name of sole
proprietor is attached. The respondent Corporate Debtor is

Montecarlo Limited, 1s a company incorporated under

Companies Act 1956, on 20.03.1995 bearing CIN
U40300GJ1995PLC025082 with its registered office at

Montecarlo House, Sindhu Bhavan Road, Bodakdev,

Ahmedabad, Gujarat India 380058.
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CP (IB) No. 246 of 2025

It 1s submitted that the applicant is engaged in the business
of transportation of cement and has carried out work orders
based on the business reclationships to the respondent CD
at the site mentioned for which relevant sales inveices are
enclosed pertaining to period from 08.11.2022 to
25.11.2024. It is submitted that the respondent is due to
pay an amount of Rs.1,47,83,503 (including interest of
Rs.6,87,298) as per the enclosed ledger statement
communicated via Form 4 dated 19.12.2024. The applicant
issued a demand notice dated 19.12.2024 to the respondent
under the IBC code 2016 demanding unpaid operational
debt at the registered address of the respondent CD. The
demand notice issued in Form 3 & 4 dated 19.12.2024 to
the respondent does mentions the first date of default as 23
11.2024 (15 days from invoice), it mentions charging of an
interest @ 24% p.a enclosing a list of invoices pending from
the first date of invoice is mentioned as 8.11.2022 and last
date of invoice being 25.11.2024 total amounting to
Rs.1,40,96,205, demanding the payment within 10 days.
The relevant invoices miention that the delivery have been

made to Kunal Structure Private Limited, Talcher, Odisha
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and signed by the sole proprietor only. The applicant has
also enclosed the filing of default with the Information
Utility. The applicant has also enclosed the relevant work
order, which mentions that if the parties on any dispute or
differences in connection with the work order (effective from
1 April 2024) will be resolved through sole arbitrator
appointed by the company in accordance with the
provisions of the Arbitration and Conciliation Act, 1996 with
jurisdiction at Ahmedabad. The applicant has submitted
total 20 bills which are stated to be unpaid of which there
are 5 bills amounting to sum of Rs.473,899 which pertain
to the period prior to this work order. There is no provision

for interest in the work order.

The respondent CD in its reply by affidavit submitted that
the application is gross abuse of process of law submitted
for an alleged debt which is not only disputed but also
tainted with fraud and criminality. It is submitted that the
petitioner was engaged that the applicant was engaged for
two projects, pursuant to work orders dated 11.07.2022 and
01.04.2024. It is submitted that the respondent came to

know in an internal audit of a conspiracy between the
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petitioner and one of a former employee . of .the. CD to
defraud the company through inflated work order for long
and a police complaint has also been filed in Police Station
Bodakdev, Ahmedabad on 24.12.2024, much before the
petitioner’s notice dated 1.1.2025. It has produced certain
data on its financial health, net profit and hence a disputed
debt should not be used to push a company in to
insolvency. It is also submitted that in its reply dated
1.1.2025 to the applicant’s demand notice the following

issues were communicated:

a) The market rate for transportation at the relevant time
was Rs.1.69 per km/MT however the petitioner in
conspiracy with the company’s employee charged
Rs.1.90/km/MT initially and subsequently

Rs.2.25/KM/MT.

b)  Fraudulently and in collusion with the ex-employee of
the company obtained work order for inflated distances
and got payment of the bills, while the actual distances
as per Google Maps and physical verification were
significantly lesser
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c) The said fraudulent act resulted in loss of Rs 491.07

lakhs.

d) The concerned employee has been terminated for
misconduct for acting in tandem with petitioners and

other vendors resulting in loss to the company.

It is submitted that these are suppressed material facts.
Further it is submitted that the respondent company had
already initiated criminal proceedings aganst its ex-
employee under relevant provisions of CRPC seeking
registration of FIR wherein these facts are mentioned and

matter is pending.

Further, the dispute between the parties is civil dispute on
the facts of disputed rates of transportation, disputed
distances claimed in bills, allegations of conspiracy and
fraud and admission by co-conspirator employee and
quantification of losses suffered by the company. Hence
these require expert evidence on prevailing market rates,
technical evidences on actual distances, examination of bills

and supporting documents, cross examination of witnesses
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