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IN THE DEBTS RECOVERY APPELLATE TRIBUNAL AT 

CHENNAI 

 

  Dated the 16th of June, 2026  
 

 

PRESENT:   Hon’ble Mr. Justice G. Chandrasekharan 

CHAIRPERSON 
 
 

IA 499/2024  

in  
AIR :839/2024 

(O.A. No. 333 of 2015 on the file of DRT-II, Chennai) 

 

 

BETWEEN 

M. Padma Sree, 
W/o. M. Sambasiva Rao, Aged 49 years, 

Occ: Household, R/o- 
Villa No.18, Villa Scapes, Gandipet, 
Hyderabad-500 075. 

                   … Petitioner/Appellant 
And 

 

1.   The State Bank of India, 

  Rep. by its Chief Manager, 
  Stressed Assets Management Branch, 
  Red Cross Building, 32, Montieth Road, 
  Egmore, Chennai-8. 
 
2.   Bank of Maharastra, 
  Represented by its Chief Manager, 
  Mylapore Branch, No.16, 
  East Mada Street, Mylapore, 
  Chennai – 600004. 
 
3.    M/s. JKS Constructions Private Limited (JCPL), 
  Represented by its Directors, 
  Having registered office at 
  No. 12, Sammandam Street, 
  Bharathipuram, Chrompet, 
  Chennai- 44. 
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    And Also at 
 
  2B, Sai Sananda Apartment, 
  No. 51, Velachery Main Road, 

  Velachery, Chennai 600 042. 
 
4.    Mr. P. Jeevanandam S/o Mr. C.P. Ponnurangam 
  No. 12, Sammandam Street, 
  Bharathipuram, Chrompet, Chennai - 44 
 
5.    Mr. J. Saravanan, S/o Mr.P Jeevanandam 
  No. 12, Sammandam Street, 
  Bharathipuram, Chrompet, Chennai - 44 
 
6.    Mrs. J. Kamala, W/o Mr. P. Jeevanandam 
  No. 12, Sammandam Street, 
  Bharathipuram, Chrompet, Chennai - 44 
 
7.    Mr. Akshay Kumar S/o Mr. A.V Venu Gopal, 
  No. 288, LIG 707, K.H.B, 4th phase, 
  Yelahanka New Town, Bangalore 560 064. 
 
8.    Mr. Kishorelal P. Hemdev, 
  No.2, 1st Street, Haddows Road, 
  Chennai 600-006. 
 
9.    Monahar P. Hemdev 
  No.2, 1st Street, Haddows Road, 
  Chennai 600-006. 
 
10.  Mr. Kailash P. Hemdev, 
  No.2, 1st Street, Haddows Road, 
  Chennai 600-006 
 
11.  Dr. Mohini Jadwani 
  No 21, Plain Street, 
  Ravi Kiran Apartments, 
  Bangalore 560 001. 
 
12. Mr. Rajesh B. Chhabria, 
  No. 44/1F, Fairfield Layout, 
  Race Course Road, Bangalore – 560 001. 

 
13.  Mr. Indra B. Chhabria, 
  No. 44/1F, Fairfield Layout, 
  Race Course Road, Bangalore – 560 001 
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14.  Mr. Manoharlal K Chhabria, 
  Sukhmani, Kemps Corners, 
  Mumbai 400 026. 
 

15.  Mr. Meenakshi K Chhabria, 
  Sukhmani, Kemps Corners, 
  Mumbai 400 026. 
 
16.  Mr. Suresh M Bajaj, 
  No. 182, 18th A Main Road, 
  6th Block, 
  Koramangala, Bangalore. 
 
17.  Mrs. Usha S. Bajaj, 
  No. 182, 18th A Main Road, 
  6th Block, 
  Koramangala, Bangalore. 
 
18.  Mr. Ghansham Vishindas Kukreja, 
  No. 303, Vishwashanthi Co-op, Housing Society, 
  Plot No. 65/66, Versova Road, 
  Andheri West, 
  Mumbai 400 061. 
 
19.  Mrs Raakthi Ghansham Kukreja 
  No. 303, Vishwashanthi Co-op Housing Society, 
  Plot No. 65/66, Versova Road, 
  Andheri West, Mumbai 400 061 
 
  

… Respondents 
 

 
Counsel for Petitioner         :   M/s. Deepika Murali 
Counsel for Bank  : M/s. M. L. Ganesh 
 
 

 

 

  



4 
 

 

ORDER 
 

 

1.  This Application is filed by the Petitioner/Appellant 

seeking to condone the delay of 2417 days in filing the 

Appeal. 

 

1.1 Aggrieved by the order passed on 18.09.2017, in OA 

No. 333/2015, by the Learned Presiding Officer, DRT-II, 

Chennai, the Petitioner/Appellant filed this Appeal. 

 

2. The Petitioner/Appellant is the 5th Defendant in OA 

No. 333/2015.  The said OA was filed by Respondents 1 

and 2 Banks for recovery of Rs.1,15,39,31,669.57p from 

Defendants 1 to 6.  The OA was contested by Defendants 7 

to 9, & 11 and 10 & 12, and the other Defendants have not 

contested the OA.  The Learned Presiding Officer, on going 

through the pleadings, records, and submissions of 

Learned Counsel appearing for the parties, allowed the OA 

against Defendants 1 to 6 and dismissed the OA against 

Defendants 7 to 18.   Aggrieved by the said order, this 

Appeal has been filed along with an Application in IA 
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499/2024 seeking condonation of delay of 2417 days in 

filing the Appeal.  

 

3. Learned Counsel for the Petitioner/Appellant 

submitted that the Petitioner/Appellant was not served 

with notice in the OA, and therefore, she was not aware of 

the order passed in OA.  The order came to be passed 

without hearing the Petitioner/Appellant as ex parte.  A free 

copy of the order was also not served on her.  The 

Petitioner/Appellant came to know about the order passed 

in the OA only through the Company Petition in 

CP/IB/256/2022 filed before NCLT, Chennai Bench.  

Therefore, there occurred a delay in filing the Appeal, and 

prayed for condonation of delay for contesting the Appeal 

on merits.   

 

4. In reply, Learned Counsel for the Respondent Bank 

strongly opposed the Application.  It is submitted that the 

Petitioner/Appellant was aware of the order passed in OA 

No.333/2015 from Form-B dated 19.08.2021 filed in the 

proceedings before NCLT.  Though she was aware of the 
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order passed on 19.08.2021, the Appeal came to be filed 

only on 31.05.2024.  The notice was taken to the address 

given in the OA, which is the same address given in the 

proceedings before NCLT initiated by Bank.  Therefore, the 

submission that the Petitioner/Appellant was not served 

with notice in the OA is not correct. The 

Petitioner/Appellant knew of the passing of the order long 

back.  She sent a letter dated 09.06.2021 admitting that 

she had offered the property as collateral security for the 

loan availed by M/s. JKS Constructions Private Limited, in 

the year 2009, by way of deposit of title deeds.  She also 

requested release of the property on accepting Rs.10 Crores 

as One Time Settlement. In fact, the Petitioner/Appellant 

sent an E-mail on 03.12.2021 offering to pay Rs.30 Crores 

as One Time Settlement, to buy peace of mind.  The MODT 

document also shows the same address as given in the OA, 

i.e., Flat No.24, Seetha Ramaiah Towers, Moti Nagar, 

Hyderabad, Andhra Pradesh.  The Petitioner/Appellant filed 

Writ proceedings in WP No. 35660/2020 on the file of 

Hon’ble High Court of Telangana, Hyderabad, after the 

disposal of the OA.  The Petitioner/Appellant also filed Writ 
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Petition in WP No.22370/2021.  She has been continuously 

initiating writ proceedings.  Hence, he claimed that, against 

the order passed in OA on 18.09.2017, the Appeal should 

have been filed immediately thereafter, within a period of 30 

days.  However, the Appeal is not filed in time.  Thus, he 

submitted that the huge unexplained delay cannot be 

condoned.  

 

 

5. Considered the rival submissions and perused the 

records.  

 

6. From the Application filed in support of the Petition 

for condonation of delay, the Petitioner/Appellant 

contended that the Petitioner/Appellant had not received 

the notices dated 28.10.2013 and 01.12.2013.  It is further 

submitted that the address of the Petitioner/Appellant 

given in the OA No. 333/2015 as Flat No.24, Seetha 

Ramaiah Towers, Moti Nagar, Hyderabad, is not the correct 

address.  She is neither a borrower nor a guarantor and she 

was wrongly added as Defendant in the OA 333/2015 with 

a fictitious address.  The Petitioner/Appellant’s property 

was an agricultural land.  She came to know about the 
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proceedings in OA No.333/2015 only on 23.01.2022, when 

she received a copy of the Company Petition in 

CP/IB/256/2022.  Thereafter, she applied for a certified 

copy and filed the Appeal.  

 

7. However, from the materials produced and the 

submissions of the Learned Counsel appearing for the 

parties, it is clear that the mortgage document contains the 

same address as Flat No.24, Seetha Ramaiah Towers, Moti 

Nagar, Hyderabad, Andhra Pradesh.  This address is also 

given in the Company Petition in CP/IB/256/2022 on the 

file of NCLT, Division Bench-II, Chennai.  In the said case, 

the Petitioner/Appellant appeared through Counsel and 

contested the matter.  Therefore, the submission of the 

Learned Counsel for Petitioner/Appellant that the 

Petitioner/Appellant’s address was wrongly given in OA 

333/2015 and notice was not served cannot be accepted.   

The perusal of the original records received from the 

Tribunal shows that the notice sent to the 

Petitioner/Appellant in OA No. 333/2015 was returned as 

‘unclaimed’.  It amounts to deemed service of notice.  As 

submitted by the Learned Counsel for Respondent Bank, 
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the Petitioner/Appellant had admitted the creation of 

mortgage by deposit of title deeds for the loan availed by 

M/s. JKS Constructions Private Limited.  She had offered to 

pay Rs.10 Crores and then Rs.30 Crores and sought for an 

One Time Settlement.  Therefore, the submission of Learned 

Counsel for the Petitioner/Appellant that the property was 

not mortgaged as a security asset cannot be accepted.  The 

property is also not specifically shown as agricultural 

property. There is no material produced to show that 

agricultural operations were being carried out at the time of 

creation of mortgage and continued till date.  Thus, the 

claim that the land is an agricultural land cannot be 

accepted.  

 

8. The delay in filing the Appeal is so huge, i.e. 2417 

days.  When the Petitioner/Appellant admitted having 

knowledge about the OA proceedings on 23.01.2022, the 

Appeal should have been filed immediately within the 

period of limitation from the date of knowledge.  That was 

also not done in this case.  This Appeal was filed only on 

31.05.2024 long after coming to know about the OA 
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proceedings.  This shows that the Petitioner/Appellant was 

not vigilant, prompt and diligent in filing the Appeal.   

 

9. The huge delay of 2417 days is not properly explained. 

Therefore, this Tribunal is not inclined to condone the 

delay. Therefore, this Application in IA 499/2024 is 

dismissed. Consequently, the Appeal in AIR 839/2024 is 

rejected.  All pending IAs, if any, stand closed.  No order as 

to costs.    

  

 

 

[Dictated to Athistamani, PS, transcribed by her, corrected and 
signed by me this 16th of June, 2026] 

 

 

 
  

[Justice G. Chandrasekharan] 

                                            CHAIRPERSON 

 

 


