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2026:CGHC:22684-DB
NAFR
HIGH COURT OF CHHATTISGARH AT BILASPUR

MA No. 68 of 2026

* M/s. Admire Infrazone Pvt. Ltd. Through Its Director Dilip Kumar Pahuja (In
Complete Name Mentioned In The Impugned Order Dated 11-02-2026, As
Dilip Pahuja) S/o Late Shri Narayan Das, Aged About 58 Years, R/o B 7 R.S.
Park, Near Chhattisgarh College, Bairan Bazaar, Police Station - City
Kotwali, District Raipur Chhattisgarh

... Appellant
versus
1. Chhattisgarh Real Estate Regulatory Authority (R E R A) Through lts
Registrar, Raipur, District Raipur Chhattisgarh

2. Shri Jaiprakash Keswani S/o Shri Ratan Chand Keswani Aged About 50
Years R/o Gali No. 4, Telibandha, Tehsil And District - Raipur Chhattisgarh

... Respondents

For Appellant :  Mr. Surfaraj Khan, Advocate
D.B. Hon'ble Shri Parth Prateem Sahu, &

Hon'ble Shri Sachin Singh Rajput, JJ.
ORDER ON BOARD

Per Parth Prateem Sahu, J
13/05/2026

1. Aggrieved with the order dated 11.02.2026 passed by Chhattisgarh Real
Estate Appellate Tribunal in Appeal No. 375/2025 appellant herein has filed
this appeal under Section 58 of the Real Estate (Development and

Regulation) Act, 2016 (hereinafter referred to as “Act of 2016”).

2. Learned counsel for appellant submits that the appellant is a newly
incorporated company under the Companies Act, 2013 and engaged in the
lawful activities. Respondent No. 2 entered into an agreement dated
23.12.2019 with appellant for purchase of land admeasuring 4390 sq.ft.

situated at Kh. No. 32/61 at village Sejbahar, District Raipur, C.G.
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Subsequently another agreement was executed between appellant and
Respondent No. 2 on 28.12.2019. Respondent No. 2 failed to comply with
the essential terms and conditions of the agreement, in particular, the timely
payment of consideration amount and later on Respondent No. 2 issued a
legal notice to appellant. He contended that notice was replied stating that it
is Respondent No. 2 who committed breach of agreement. Respondent No.
2 instead of taking recourse to the civil remedy available under law had filed
a complaint before concerned police station, based upon which F.I.R. was
registered for alleged commission of offence under Section 420, 120-B, 34 of
IPC, upon which a criminal case was registered and after trial proceeding,
appellant and others were acquitted. Respondent No. 2 has also filed a
complaint under Section 31 of the Act of 2016 with malafide intention. Upon
receipt of the notice, appellant submitted objection specifically pleading that
appellant is not a promoter and Respondent No. 2 is not an allottee and
therefore complaint is not maintainable. The adjudicating authority of RERA
after hearing the parties has dismissed the complaint holding that the dispute
is of civil nature and is not maintainable under the provisions of Act of 2016.
Respondent No. 2 preferred an appeal before the Appellate Tribunal and the
Tribunal without considering the core issue involved in the case of the
jurisdiction and maintainability has mechanically set aside the order dated
24.09.2025 and remanded the matter back to RERA for fresh adjudication

arbitrarily without considering the relevant provisions under the Act of 2016.

We have heard learned counsel for appellant and also perused documents

enclosed along with this appeal.

Appellant along with the appeal has enclosed copy of agreement to sale
dated 23.12.2019 as Annexure A-6 and agreement to sale dated 28.12.2019
as Annexure A-7. Perusal of contents of agreement would show that in the
agreement it is specifically pleaded that the appellant seller will get the map

approved from Town and Country Planning; will obtain development licence/
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permission from the Sub-Divisional Magistrate; would divert the land and will
get registration with RERA. In agreement, appellant agreed to sell the land

bearing Kh. No. 32/61, 32/12, 32/60, part of 32/47. Relevant portion of the

agreement is extracted below for ready reference:

T8 1%, Raar b THiT ¥ Hery T & g e &
TFT YT TR, VST & [RADIT e @, SIaTET
FGTS], O WA FRIT T Ty 0 & eleT g¥ AT
BT BT/

XXXX

Resv arT @ | W o #1 9, [FaY ag, Ted e,
Rviet! aaer geife a1 @il Fe 3 g T # [ of
v &1 arer & 1 1! ot ave & agenra AT Resy &
g & & 15T o e &

XXXX

T8 [, 1 o ave & 33} wvard i (ard) (Rera
3FFlT) qd & 9% Felc & PRI =T W) 3% FIA &,
T ® 397 B & g & 8 fResw 1T 39! ST @
e S @1 97, Qv &g, T, g @1 gige 1T i
(3731 47 4)

XXXX

T8 135, g 4 affa gff o Rerg 8g g+ fave, dice
GATE T STGFT T 4 il 3/aT G 2T & &I°T T
ol GPpIaC ST TET TG &7 1T AT T Th G
v Rere araq v o Jiet @Il 3 gof W GEgiT g
35T Ty

Agreement dated 28.12.2019 (Annexure A-7) also is with respect to the same
land. Under Clause-11, there is mention with regard to development of land

by the seller/ appellant. Clause-11 of the said agreement is extracted below

for ready reference.

“11. I8 ¥, 37T 9% q@vs g [Agmmgar [Rara arf
oI T8 1, Aol 7 aftfq g gv fRara &g g v,
giev G @ige o JEraT 9 o @ 6% o & faw
T 3refaT AT @l & FRT T o} wwraT rear FTET
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I T&] 1531 T ST I A gY [AEra FIaq 7 T
gret 1l 7 guf YT TEgiT gerT 1T e

Under Section 2(C) of the Act of 2016, “Agreement for Sale” is defined, which
means an agreement entered into between the promoter and the allottee.
Section 2 (zk) defines “promoter” and Section 2(d) deals with “allottee”, which
are relevant in the facts of the case and therefore they are extracted below
for ready reference:

“(zk) “promoter” means,—

(i) a person who constructs or causes to be constructed an
independent building or a building consisting of apartments,
or converts an existing building or a part thereof into
apartments, for the purpose of selling all or some of the
apartments to other persons and includes his assignees; or

(ii) a person who develops land into a project, whether or
not the person also constructs structures on any of the plots,
for the purpose of selling to other persons all or some of the
plots in the said project, whether with or without structures
thereon; or

(iii) any development authority or any other public body in
respect of allottees of— (a) buildings or apartments, as the
case may be, constructed by such authority or body on lands
owned by them or placed at their disposal by the
Government; or (b) plots owned by such authority or body
or placed at their disposal by the Government, for the
purpose of selling all or some of the apartments or plots; or

(iv) an apex State level co-operative housing finance
society and a primary co-operative housing society which
constructs apartments or buildings for its Members or in
respect of the allottees of such apartments or buildings; or

(v) any other person who acts himself as a builder,
coloniser, contractor, developer, estate developer or by any
other name or claims to be acting as the holder of a power
of attorney from the owner of the land on which the
building or apartment is constructed or plot is developed for
sale; or

(vi) such other person who constructs any building or
apartment for sale to the general public.

Explanation.—For the purposes of this clause, where the
person who constructs or converts a building into apartments
or develops a plot for sale and the person who sells
apartments or plots are different person, both of them shall be
deemed to be the promoters and shall be jointly liable as such
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for the functions and responsibilities specified under this Act
or the rules and regulations made thereunder;

(d) “allottee” in relation to a real estate project, means the
person to whom a plot, apartment or building, as the case
may be, has been allotted, sold (whether as freehold or
leasehold) or otherwise transferred by the promoter, and
includes the person who subsequently acquires the said
allotment through sale, transfer or otherwise but does not
include a person to whom such plot, apartment or building,
as the case may be, is given on rent;

Under the Act of 2016, word promoter has been very widely defined including
a person who develops a land into a project whether or not the person also
constructs structures on any of the plots and it further provides that any other
person who acts himself as a builder, coloniser, contractor, developer, estate
developer or by any other name or claims to be acting as the holder of a
power of attorney from the owner of the land on which the building or
apartment is constructed or plot is developed for sale.

From the contents of agreement, as extracted above, it is clear that the
appellant-seller had entered into an agreement to sale of the land that he will
develop the land, subject matter of the agreement, after taking approval from
the competent authority (TNC) as required and therefore prima facie it is
appearing that the status of appellant would fall within the definition of
promoter which can be further adjudicated and decided by the authority after
considering the evidence to be placed on record by the respective parties.
The allottee has also been defined under the Act of 2016, as extracted above
and it means that a person to whom a plot, apartment or building, as the
case may be, has been allotted, sold or otherwise transferred. From the
agreement, undisputedly the plot, subject matter of the agreement, has been
allotted subject to further conditions as mentioned therein of payment of
consideration on installments apart from other conditions to be fulfilled by the
seller (appellant).

The submission of learned counsel for appellant that Respondent No. 2/

complainant has not complied with the terms and conditions of the
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agreement is subject matter of evidence to be considered and decided by
the appropriate authority. The Appellant Tribunal after dealing with the
relevant provisions under the Act of 2016 and also the provisions under
Section 31(1), which provides for filing of a complaint by the aggrieved
person, had allowed the appeal in part and remanded back the case to
RERA for readmission of complaint on its original number and to dispose of
the complaint, in accordance with the procedure as prescribed under the Act
of 2016 and rules framed thereunder within a specific time frame.

From the order Annexure A-2, adjudicating authority of RERA, considering
the preliminary objection filed by appellant/ non-applicant No. 2 has
dismissed the complaint observing that the nature of dispute is of civil nature.
RERA has not tried the complaint according to the procedure as provided
under the Act of 2016 and rules thereunder. RERA could have considered
and framed the issues on the objection to be raised in reply to be submitted
by non-applicant therein, recorded evidence of parties in support of
pleadings, for arriving at just conclusion, which has not been done.

For the foregoing discussion, as the appellant is having liberty to raise all the
grounds in the reply to the complainant which can be considered by the
RERA following due process of law as provided under law for deciding of a
complaint and further considering the facts and circumstances of the case,
we do not find any error in the order impugned passed by the Chhattisgarh
Real Estate Appellate Tribunal, Raipur.

Accordingly, the appeal being devoid of substance, which is liable to be and
is hereby dismissed.

No order as to cost.

Sd/- Sd/-

(Parth Prateem Sahu) (Sachin Singh Rajput)
JUDGE JUDGE



