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1. Mr. Ahamed, learned counsel appearing for the One Man

Committee submits that Alchemist Group consists of -

1.

ii.

Alchemist Holding Ltd.
Alchemist Capital Ltd.

iii. Toubro Holdings Ltd.
iv.  Alchemist Infra Reality Ltd.

V.

Toubro Infotech & Industries Ltd.

vi. Toubro Industries Ltd.
vii. Alchemist Ltd.
viii. Infotech Divn.
ix. Food Processing Divn.

Flower Divn.
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xi. Steel Divn.

xii. Biotech Divn.

xiii. Alchemist Township India Ltd.

this total thirteen (13) companies. The Hon’ble Division
Bench of the High Court at Calcutta presided by Hon’ble
Chief Justice Dr. Manjula Chellur (since retired) And
Hon’ble Justice Joymalya Bagchi as his lordship then was,
by judgement and order dated December 23, 2015 passed
in MAT No. 559 of 2015, CAN no. 3608 of 2015, CAN No.
11187 of 2015 and CAN No. 11464 of 2015 (MPS Greenery
Developers Ltd.-Versus- - Bhaskar Dasgupta and several
other Public interest litigations filed by the depositors/
investors against MPS Group pf Companies (hereinafter
referred to as the Ponzi Group Company) , engaged in
various money circulation schemes, considering the
submission, suggestions and consent of the Appellant
Depositors/ Investors, respondent State Government,
Central Government, SEBI, CBI, ED, constituted and
appointed the One Man committee to be presided by
Justice S.P. Talukdar (since retired), inter alia, for sale of
the properties of the Ponzi Group Company and
disbursement of the sale proceeds to the depositors in
terms of the Scheme formulated by the Committee and

approved by the Hon’ble Court.

.A Special Leave Petition under Article 136 of the

Constitution of India for Leave to Appeal being CC Nos.
18485- 18486 /2016 was filed before the Hon’ble Supreme
Court of India by the Enforcement Directorate (ED) and

anr. inter alia, on the ground that the Hon’ble High Court
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did not have the jurisdiction under Article 226 of the
Constitution to entertain and deal and or pass any order
on the subject cause of money circulation. The Hon’ble
Supreme Court by order dated 28.10.2016 dismissed the
SLP,consequent to which the Judgment and Order dated
December 23, 2015 passed by the Hon’ble Division bench
of the High Court was confirmed for all purpose and

intent.

3. Subsequent to the passing of the Judgement and Order

dated December 23, 2015, W.P. No. 1389 (W) 0f 2017
(Ajoy Kumar Das & Ors, -VS- Union of India and ors,
and several Public Interest Litigations being (1). WPA
1389 (W) of 2017, (2). WPA 9248 (W) of 2017, (3).WPA
10774 (W) of 2017, (4).WPA 12740 (W) of 2017, (5).WPA
14332 (W) of 2017, (6).WPA 7093 (W) of 2017, (7).WPA
18425 (W) of 2017, (8).WPA 19051 (W) of 2017, (9).WPA
19055 (W) of 2017, (10).WPA 22157(W) of 2017,
(11).WPA 22307 (W) of 2017, (12). WPA 22865(W) of
2017, (13).WPA 23518(W) of 2017, (14).WPA 24787(W)
of 2017, (15).WPA 25373(W) of 2017, (16).WPA 25446
(W) of 2017, (17).WPA 25527(W) of 2017, (18).WPA
25875(W) of 2017,(19).WPA 25884 (W) of 2017,(20).WPA
26915 (W) of 2017, (21).WPA 27065 (W) of 2017,
(22).WPA 27554 (W) of 2017, (23). WPA 27546(W) of
2017, (24).WPA 27783(W) of 2017, (25).WPA 27781 (W)
of 2017, (26).WPA 26664(W) of 2017, (27).WPA
27065(W) of 2017, (28).WPA 28103 (W) of 2017,

(29).WPA 28129 (W) of 2017, (30).WPA 28143 (W) of
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2017, (31).WPA 28144 (W) of 2017, (32).WPA 28148 (W)
of 2017, (33).WPA 28125 (W) 2017, and other Public
interest Litigations numbering more than 100 were filed
against the Alchemist Group Companies before the
Hon’ble High Court at Calcutta by the investors/
depositors of Alchemist Group company from whom
various amounts were collected under various money
circulation schemes, on similar cause of non-refund of
deposits on maturity and inaction and acts of omission
of State, Union of India and their agencies being DEO,

CID, ED SEBI etc.

. As the filing of Writ petitions by the depositors against

the Alchemist Group of Companies was increasing, the
Registrar General High Court Calcutta (Appellate Side),
in compliance of the order and direction of Hon’ble
Court, issued Public Notice dated 14th July 2017 under
Order 1 Rule 8 of the Code of Civil Procedure read with
Rule 12 of the Writ Rules of the High Court, inter
alia,giving public notice about the filing of writ petitions
by the investors who were denied refund of money
collected under various money circulation schemes
commonly referred to as Ponzi Schemesby Alchemist
Company and prayers made for declaration to the effect
that all properties of the said Group Company both
disclosed and or concealed are liable to be confiscated
and be disposed of for distribution of the proceeds

thereof to the depositors, including the writ petitioners.
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All concerned were intimated to apply before the Hon’ble

Court in the pending writ proceedings.

. The Hon’ble Division bench assigned with the

determination to hear Public interest Litigations,
considering the submission and stand taken by the
Alchemist Group of Companies appearing on notice,
admitted collecting funds from depositors on the
assurance of high return on maturity and not refunding
and expressed the interest to pay the dues of the
depositors whose deposits have matured and pay the
Principal sum to depositors whose deposits areyet to
mature on verification of claim by the Advocate On
Record of the Group Companies, Meghajit Mukherjee, of
M/s Dubey and Company, the Hon’ble Court issued
order dated 21.11.2017 granting liberty to the writ
petitioners /depositors intending to accept the offer of
refund to accept the refund of the deposit offered and
directed submission of claims thereof with the group

Company’s said advocate.

. As the number of writ petitions filed by the depositors

against the Alchemist Group were increasing, the
Hon’ble Court on the returnable date, considering the
submission of the Group Company and the Government
agencies that the refund process be supervised by the
One Man Committee, the Hon’ble Court by order dated
21.12. 2017 referred the matters to the One Man
Committee with the request to coordinate the refund

process to be made by the company as per the
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parameter laid down by the Hon’ble Court and further
directed submission of Report on the next returnable

date.

7. Alchemist Group Company and its Advocate On Record,

Meghajit Mulherjee, of M/s Dubey and Company, 10,
Old Post office Street Kolkata 700001, despite the
readiness of the Committee to coordinate the refund
process to be made by the Group Company and its
advocate in terms of the parameter laid down by the
Hon’ble Court wilfully failed and neglected in disbursing
the amounts to the depositors in terms of the parameter

laid down by the Hon’ble Court.

8. The Committee then submitted its Report indicating the

lapses on the part of the Alchemist Group Company in
making the refund and noncompliance with the
parameters laid down by the Hon’ble Court. The Hon’ble
Court, taking note of the Committee’s Report, was, inter
alia, pleased to issue order dated 08.08.2018 granting
leave to the Company to hand over the drafts/pay orders
made ready for disbursement lying with them to the
Committee, for disbursement to the depositors. Save and
except rendering assistance and coordinating the
process of refund following the parameter of refund on
seniority basis as directed, and filing of Report, the
Committee had nothing further to do with the refund

process at that stage.

9. The Hon’ble Court on subsequent dates of hearing,

considering the submission and stand of the Group
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Company to pay the depositors by sale of shares and
fund lying in its account frozen by SEBI in connection
with proceeding initiated under the SEBI Act, with the
consent of the parties issued order dated 13.12.2018
directing sale of shares and release of frozen funds and
deposit of the sale proceeds together with the amount
lying in the frozen account of the Group Company with
the One Man Committee for disbursement to the
depositors.

SEBI, after effecting sale of the shares held by the
Group company deposited with the Committee a total
amount of Rs. 31,09,10,967 /- on account of the sale
proceeds of shares together with the amount in the
frozen account with interest. The Hon’ble Court was
pleased to issue further Order dated 22.01.2019, inter
alia, directing the Committee to take necessary steps for
disbursing the amount in hand received from SEBI to
the depositors in terms of the Scheme already approved.
The Committee with the assistance rendered by SEBI
and other agencies and the Group Company prepared a
list of investors in order of seniority for online
disbursement and the same was put up on the website
of the Committee with the assent of the Group Company.
The Committee in compliance of the Hon’ble Court’s
Order disbursed online a total sum of Rs.
32,73,72,700/- against 7205 Certificates and is

presently holding the balance amount of Rs. 72,588 /-
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13. A report on the present status of disbursement was
also submitted before the Hon’ble Court.

14. Subsequent to the disbursement of Rs.
32,73,72,700/- against 7205 Certificates the total
number of applications received from depositors
claiming refund as on date is 9,69,944.

15. The Committee has not been provided with any
information and details of any property, both moveable
and immoveable of the Group Company, by the
depositors, any of the agencies and or by the Group
Company till date.

In Re: CAN 718 of 2025 & CAN 688 of 2022

16. Learned counsel appearing for the Investors Welfare
Association opens his submissions by highlighting that
this Court is currently seized of a profound jurisdictional
conflict involving two diametrically opposed applications.
On one hand, C.A.N. 718 of 2025, preferred by the
Investors' Welfare Association, seeks the absolute
annulment of the Corporate Insolvency Resolution
Process (CIRP) on the grounds of systemic and pre-
meditated fraud. Simultaneously, the Court is being
addressed on C.A.N. 668 of 2022, filed by the
Resolution Professional (RP), which seeks a
modification of the subsisting stay orders to enable the
NCLT to finalize a Resolution Plan for the vast
"Alchemist Group"—a conglomerate spanning
Alchemist Holdings Ltd., Alchemist Capital Ltd.,

Alchemist Township India Ltd. (ATIL), and multiple
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specialized divisions in Biotech, Steel, and Food
Processing.

In sketching the historical and jurisdictional
trajectory of this litigation, Counsel points to its
inception in the Order dated April 3, 2017. It is
submitted that at the very threshold, this Court
recognized that the grievances ventilated pertained to
the life savings of hundreds of thousands of small
investors, primarily from the marginalized sections of
society, necessitating an extraordinary remedy under
Article 226 of the Constitution. Overruling preliminary
objections regarding the maintainability of a writ by an
unincorporated body, Counsel refers to the seminal
findings of the Court:

Order dated April 3, 2017:

"In this writ petition, Mr. Sengupta,
learned Senior Counsel... has raised a
preliminary objection on maintainability...
We do not think we can sustain Mr.
Sengupta's objection... We grant leave
under Order I Rule 8 of the Code of Civil
Procedure read with Rule 12 of the Writ
Rules to the petitioners to sue in a
representative capacity. Let notice of this
writ petition be effected by the petitioners
in the daily newspapers Ananda Bazar
Patrika and Times of India as also in the

website of this Court.”

Building upon this representative foundation, Ld.
Counsel emphasizes that by acknowledging this

overwhelming "Public Interest,"” the Court ensured that
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any relief granted would encompass the entire class of
Alchemist investors, now quantified at approximately
9.03 lakh claimants. He underscores the Order dated
May 4, 2017, as the foundational directive that brought
the Union of India, SEBI, the Enforcement
Directorate (ED), and the CBI into the litigation. This,
it is argued, was a calculated move to initiate a
coordinated effort to protect the investors' corpus and
prevent the siphoning of assets while the writ was being
treated as a representative action.

The involvement of the CBI was further solidified by
the Order dated September 4, 2017, wherein Counsel
reiterated the prayer for a central investigation into the
"legality of financial activities" of the Alchemist Group. In
response, the Court had directed the State to apprise its
stand on referring the investors' complaints and the
legality of the money-raising activities to the CBI:

Order dated September 4, 2017:

“SEBI has filed affidavit-in-opposition in
W.P. 1389(W) of 2017... Mr. Bhattacharya,
learned Senior Counsel appearing for the
petitioners in W.P. 1389(W) of 2017
submits that publication in terms of our
order passed on 3rd April, 2017 has been
effected in two news dailies, Ananda
Bazar Patrika and Times of India on 23rd
July, 2017... reiterated his prayer for a
direction upon CBI to take up investigation
pertaining to different companies which
are collectively referred to as Alchemist

Group in the writ petitions.
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Let Mr. Roy, learned Advocate appearing
for the State apprise this Court about the
State's stand on the question of referring
to CBI the investors' complaints and
legality of financial activities in raising
money from individual investors by
different ~ companies arraigned as
respondents in these writ petitions. These
matters shall be listed on 20th September,
2017.”

Learned counsel further submits that

with supporting deposit certificates:

Order dated September 4, 2017 passed in Re:-

21830(W) of 2017 (Contd.):

"In respect of complaints forming the basis
of rest of the writ petitions and all
connected applications, let a statement be
filed by the learned Advocates for the
petitioners as well as claimant applicants
to Sri Meghajit Mukherjee, learned
Advocate disclosing therein the names of
the claimant or claimants, particulars of
their claims, the specific company or
companies against whom such claim is

made along with  photocopies of

while

investigative agencies were being activated, the Court
simultaneously moved toward a restitutionary model for
immediate relief. As recorded in the Order of September
4, 2017, the Court treated individual complaints, such
as that of Nikhil Ranjan Mondal, with the same weight
as the main writ. To facilitate a broader recovery, the
Court mandated that a statement be filed disclosing the

names of claimants and particulars of their claims along

W.P.
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supporting documents including the
deposit certificates. This exercise shall be
completed by 11th September, 2017. Mr.
Sarkar's client shall file a report before
this Court as regards the individual claims

by 15th September, 2017.”

By the Order dated November 21, 2017, Counsel
notes that the Court initially recorded the company's
willingness to repay matured dues and directed the filing
of affidavits disclosing settled claims. However, it is
argued that this phase represented the final step in the
"voluntary model" before the Court realized that the
sheer volume of applications required a more specialized
judicial mechanism, eventually leading to the induction

of the Justice (Retd.) S.P. Talukdar Committee.

The learned Counsel anchors the legal architecture of
this case not as a standalone creation of 2017, but as a
direct extension of the "MPS Paradigm" (MAT 559 of
2015). He draws attention to the foundational Order
dated December 23, 2015, which established a sui
generis judicial mechanism for restitution after the
Court found corporate '"financier" proposals to be
disingenuous. This order established the first One-Man
Committee (OMC) wunder Hon’ble Justice Sailendra

Prasad Talukdar with an expansive mandate:

Order dated 23.12.2015 passed in MAT 539 of 2015 are as

follows:

" Under these circumstances we felt if Court takes

up these matters for implementation of a mechanism
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for repayment to investors, the other work of the
Court would be hampered, hence we sought
suggestions from all the parties and ultimately
opined that if a separate committee is constituted for
implementing a process to create a corpus by selling
properties, both the movable and immovable, of the
appellant companies by public auction and frame a
proper scheme for paying the amounts due to
investors, it would not only give relief to the
investors but save lot of judicial hours. In that
context, we called for the opinion of the State. The
State came forward and filed an affidavit on behalf
of the State Government through one Nirmalya
Ghoshal son of late Sital Prasad Ghosal Special
Secretary in the Home Department Government of
West Bengal. When the name of the person to head
the committee to be constituted was suggested as
Justice SailendraProsad Talukdar former Judge of
this Court, all parties to the above litigation readily
agreed. Therefore, Hon’ble Justice SailendraProsad
Talukdar is appointed as one-man committee to deal

with the matters so far as the following reference.

(i) To identify, make inventory and secure all the

records of the appellant group of companies
and its directors in respect of movable,
immovable properties including those seized by
the police including like the original sale deeds
and other document like fixed deposit receipts,
etc. belonging to the above MPS Group of
Companies with the assistance of machinery of
the State and the Central namely State police,
CBI and SEBI etc..

(ii) To ascertain the name and other particulars of

depositors (other than agents) and to verify
their applications to ascertain the exact

amount of deposit invested by them.
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(iii) To dispose of all the assets movable and
immovable belonging to the MPS Groups of
Companies and its directors by public auction.

(iv) If moneys are payable to the MPS Group of
Companies, recover the same and to credit to
the corpus fund to be created for the purpose of
the scheme by attaching movable and
immovable properties, Bank accounts etc.

(v) After completing the process of sale and
identifying the names of the investors and the
amounts due to them, the committee will
formulate a scheme which has to be placed
before the Court for approval.

(vi) Upon such approval the committee shall disburse
the amounts to the depositors (other than
agents) after due identification in terms of

sanctioned scheme.

The committee is permitted to open Bank account in
any nationalized bank for the purpose of depositing
the corpus fund to be operated by the persons
authorized by the committee.

If any criminal case has been initiated or to be
initiated at the instance of the State machinery or
Union of India like CBI, SEBI or ED they are
permitted to secure copies of all the necessary
papers with the leave of the above committee.

In the light of the above reference to be dealt with by
the one-man committee we direct proper
arrangements and infrastructure for functioning of
the committee to be completed by the State positively
by 31.01.2016 so as to one committee will start
functioning from 01.02.2016.

The State shall pay remuneration to one man
committee on par with the salary and other
emoluments payable to a sitting Judge of the High
Court minus the pension received by one man

committee as a former Judge of High Court. The
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State Government shall make provision for the office
space and supporting staff etc. as indicated in their
affidavit at 18.12.15.

The Committee shall be at liberty to take assistance
of experts like Chartered Accountants, property
Surveyor and Valuer etc. for effective implementation
of the scheme. State and other agencies including
appellant group of companies shall render all

requisite assistance to the Committee.”

Ld. Counsel argues that by the time the present Writ
was admitted, the MPS Paradigm had attained the status
of a settled judicial policy. Consequently, when this
Bench passed the Order dated December 21, 2017, it
formally inducted the Alchemist Group into a pre-
existing, court-supervised recovery umbrella. The Court,
noting the exponential rise in claimants, abandoned the
voluntary payment model in favour of this specialized
mechanism:

Order dated 21.12.2017 (WPA 1389 of 2017) is

as follows:

“Several applications have been filed by individual
investors who, in substance, claim refund of their
deposits in whatever form such deposits were made.
These applications were filed after we had permitted
the main writ petition to be transformed into a
representative proceeding and on behalf of different
companies of Alchemist Group, it was submitted
before us that they were inclined to make payment
in respect of depositors whose deposits had
matured.
On 21st November, 2017 we had passed an order to
the following effect:

‘The applicants in this set of writ petitions and

applications are primarily persons who have
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invested in various financial schemes of
different companies belonging to the Alchemist
Group. The main prayers of the applicants and
writ petitioners involve refund of their deposit in
terms of schemes and financial devices through
which such deposits were made.

Mr. Sengupta, learned Senior Counsel and Mr.
Sarkar, learned counsel appearing for different
companies of that group submit before us that
their clients want to repay the dues of the
depositors whose deposits have matured. Mr.
Sengupta, learned Senior Counsel appearing for
some of the group companies have further
suggested that the individual applicants may
inform particulars of their dues to the Advocate-
on-record of these companies, Meghajit
Mukherjee in the office of M/s. Dubey and
Company, 10, Old Post Office Street, Kolkata-
700 001 and on receiving these applications the
repayment is made upon verification. It is also
submitted by both Mr. Sengupta and Mr. Sarkar
that for those depositors whose claims are yet
to mature, the companies would be willing to
repay the principal amount deposited and such
payment would be made on the basis of
furnishing an indemnity bond. So far as legality
of deposits obtained by the companies are
concerned, learned counsel for SEBI has
apprised us that the Appellate Board is still in
seisin over that issue.

In view of the stand taken by the different
companies of Alchemist Group we adjourn
further hearing of these writ petitions and
applications till 18th December, 2017. In the
event any of the applicants’ desire to accept the

offers of the companies concerned, they shall be



WPA 1389 of 2017

24.

- 20-

at liberty to do so on their own volition or
choice.

On the next date of hearing the Orders or
proceedings with signature respective
companies of the Alchemist Group shall file
individual affidavits disclosing therein the
number of settled claims, if any, in respect of

depositors of each company.’

As the number of applicant depositors are so
far as increasing, it is now the joint submission
of the learned counsel appearing for the
parties that supervising the process of refund
is concerned, these matters may be sent to the
Committee. We have laid down the parameters as
regards the manner in which payment shall be
released or disbursed to the applicant-depositors in
our order of 21st November, 2017. We now request
the Committee to coordinate the refund process
following the seniority of the matured
deposits.As regards the claimants who are
willing to receive refund of the principal
amount only and whose deposits have not
otherwise matured, the same principle, that is
the seniority of the deposits, shall be followed
to the extent practicable. Otherwise, our
directives contained in the order of 21st November

2017 shall be followed.”

Ld. Counsel submits that this induction was crucial
as it recognized that Alchemist operated unauthorized
Collective Investment Schemes (CIS) mirroring the
MPS fraud. This ensured parity for the 9.03 lakh
Alchemist investors through the application of the
same specialized expertise and restitutionary framework

already in place. It further mandated the State to provide
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infrastructure and directed the CBI/ED to prioritize
"Proceeds of Crime" for investor refund over all other

institutional or corporate claims.

Finally, Ld. Counsel emphasizes that wunder this
paradigm, the moment the OMC was appointed and the
State was directed to provide infrastructure, the entire
estate of the Alchemist Group passed into Custodia Legis
(the custody of the law). It is argued that by the common
directions in MAT 559 and WPA 1389, the companies
were divested of their "Right to Alienate" and "Right to
Possess" their lands as early as 2015 and 2017.
Therefore, Ld. Counsel contends that when the NCLT
was approached in 2019, there was no legally
possessable estate left with the Corporate Debtor. The
core of the submission is that one cannot "resolve" or
"sell" under the IBC what the High Court has already

seized in trust for 9 lakh victims.

Taking immense strength from the "Integrated
Investigative Framework"(the CBI, ED, and SEBI
function as statutory adjuncts to the One-Man
Committee), Ld. Counsel refers to the Order dated
August 8, 2018, when this Court, alerted to the alleged
siphoning of USD 100 Million via tax havens, passed a
global injunction. The Court specifically prohibited the
transfer of assets directly or indirectly held outside

India:

Order dated 8.8.18 is as follows:
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“We have perused the report submitted on behalf of
the Committee. The Committee has indicated certain
irregularities on the part of the company in handing
over drafts for repayment. It is stated that the
chronology of repayment as directed by us in our
earlier orders was not being followed.
Learned counsel appearing for the company submits
that there was inadvertent error in preparation of
drafts which has since been corrected. Referring to
paragraph-17 of the affidavit filed by the company,
he submits that 344 drafts are ready and may be
handed over to depositors. In view of the aforesaid
development, we give leave to the company to hand
over the aforesaid drafts which are lying with them
to the Committee who shall disburse the said drafts
in terms of our order as per the chronology of
maturity of the deposits. We make it clear that the
quantum of the deposit will not be a relevant
consideration in determination of the order of
repayment. Further or other drafts prepared may
also be handed over to the Committee for repayment
in the manner as indicated in our orders.

In Re: C.A.N.5390 of 2018
Mr. Mitra, learned Senior Counsel on behalf of the
SEBI has filed an application seeking direction upon
competent agencies to conduct investigation in
respect of alleged illegal siphoning of funds abroad
by the respondent No.28 and others. He drew our
attention to the paragraph 4 of the application. He
submits that his client has further materials to back
up the said allegations which in the interest of
justice and progress of investigation may not be
shared with the respondents or any other person at
this stage.
Mr. Sarkar, learned counsel appearing for the
respondents denies and disputes such allegations.

He emphatically submits that documents relied upon
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in support of a prayer must be disclosed to the party
against whom such relief is sought for. He seeks
leave to file an affidavit to the said application.
Affidavit-in-opposition be filed by respondent nos.15
to 56 within four weeks. Reply, if any, two weeks
hence.

We have perused the averments in paragraph-4 of
the application wherein it is inter alia, contended
that respondent no.28, K. D. Singh is in the process
of siphoning of USD100 millions via tax havens. It
has also been alleged that he has entered into in a
business deal with a Greek business entity and
opened an escrow account where Euro 10 million is
kept which would ultimately be transferred to an
entity in Cyprus. Similarly it is alleged that INR 250
crores is sought to be transferred abroad through
benami transactions etc.

In view of the nature of allegations relating to
siphoning of funds/assets outside the territory of
India and in the event such transfers take place
there is likelihood of secreting of assets of the
respondents to the prejudice of the depositors and
the reliefs sought for herein may be rendered
infructuous, we consider it necessary to pass an
ad interim order of injunction restraining the
respondent nos.18 to 56 and/or their
men/agents or associates from effecting
transfer of any movable and immovable assets
held and/or controlled directly or indirectly by
them outside the territory of India or from
directly or indirectly entering into any
commercial contract/arrangement with a
foreign entity and/or opening/operating foreign
account including escrow account in any
manner whatsoever without the leave of the

Court.”
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27.Ld. Counsel underscores the Order of January 22,

2019, which clarified the disbursal rules and the role of
the Committee in vetting claims before any payment.
This ensured that funds recovered, including those
transferred by SEBI, were defrayed strictly in terms of

the court-approved scheme:

“Order 22.01.2019

In Re: CAN 9192 of 2018.
Compliance report has been filed on behalf of SEBL
It appears from the report in terms of our earlier
orders dated 8.1.2019 and 15.1.2019, shares of the
respondent companies were sold and sum of
Rs.6,64,35,288.37 has been transferred to the one
man committee.
Similarly, moneys lying in the account, namely,
Rs.37,60,981/- and Rs.49,74,816/- have also been
transferred to one man committee.
Report is taken on record.
The committee is directed to take necessary
steps in defraying the said sum for repaying
the depositors in terms of the scheme already
approved by us. The committee shall submit
report with regard to the disbursal of the fund
on the next date of hearing.
Let this matter appear four weeks hence.
We make it clear that the committee shall
make payments of the drafts already handed
over by the respondent companies as well as
from the funds which have been made
available upon transfer by SEBI. A detailed
affidavit with regard to the sales of the stock
made by SEBI on 18.1.2019 be filed on the next

date of hearing.”

28. Advancing his argument, Counsel reaches what he terms

a "staggering narrative of institutional subversion." It is
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his submission that the Corporate Insolvency Resolution
Process (CIRP) initiated before the NCLT was a "collusive
artifice" triggered through a related entity, Technology
Parks Limited (TPL). The singular objective of this
manoeuvre, as per Counsel, was to invoke a Section 14
Moratorium to dismantle the Custodia Legis established
by this Court. He reminds the Court of its recognition of
this attempt to misdirect the issue in the Order dated

September 16, 2021:

"It was further pointed out... that some of the
investors have approached the National Company
Law Tribunal (NCLT). To this serious issue was
raised by the learned counsel for the petitioner
stating that when all the issues regarding refund of
the amount deposited with the Alchemist Group of
Companies, is being considered by this Court,
certain depositors have been planted to file
application before the NCLT with the active support
of the company to misdirect the issue.

We are not finally opining on this issue.
However, we direct that no final order shall be
passed by the NCLT during the pendency of the

present writ petition before this Court.”

29.Ld. Counsel concludes his primary submissions by

characterizing the NCLT proceedings as a "Parallel
Universe"—a fraudulent artifice designed to bypass the
2015/2017 mandates. It is vehemently argued that any
modification of the stay in C.A.N. 668 would dismantle a
functional restitution engine in favor of a "Resolution
Plan" that offers a 74% haircut, directly contradicting

the 100% Principal Recovery goal set by this Court.
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The submission remains that the OMC is the sole
authority mandated to identify, valuate, auction, and
disburse, rendering any parallel attempt by the NCLT a
nullity in the eyes of the law. Counsel emphasizes that
this Court, as a Court of Equity and Record, must
ensure the realization of the principal recovery for the
marginalized investors, overriding any corporate
resolution logic that facilitates the re-acquisition of

assets by promoters through deep-discount plans.

Per contra, Mr. JishnuSaha, learned Counsel appearing
for the Resolution Professional (RP) in Alchemist
Township in C.A.N. 668 of 2022, prays for a
modification of the subsisting stay orders of this Court
passed on 16.09.2021. He presents a case anchored in
the Statutory Supremacy of the Insolvency and
Bankruptcy Code (IBC), 2016. It is his submission that
the "Restitution Model" of this Court, while historically
significant, must now yield to the specialized federal
mechanism of the NCLT to achieve a "clean slate" for
the Alchemist Group. Invoking the non-obstante clause
of the IBC, he contends that the insolvency process is a
statutory mandate that must take its logical course
following the admission of the petition in 2019 and the

consequent triggering of the moratorium.

Mr. Saha advances his submissions by arguing that
under Section 238 of the IBC, the provisions of the
Code have an overriding effect over any other law or

instrument, including orders passed by a High Court in
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its writ jurisdiction under Article 226. He contends that
the statutory moratorium must take precedence over the
recovery mechanism of the Justice Talukdar Committee.
It is argued that while the Order dated December 21,
2017, established a recovery umbrella, it cannot operate
as a permanent jurisdictional bar to a subsequently
triggered federal insolvency process. The High Court’s
restitutionary model, while noble, must yield to the
statutory "Waterfall Mechanism" of the IBC once a

default is established.

Ld. Counsel for the RP further submits that the current
"Restitution Model" adopted by this Court via the
Orders of December 21, 2017, and January 22, 2019,
is essentially a liquidation process. He highlights the
"Mathematical Tragedy" recorded in the Order dated
February 17, 2026, where the OMC reported a mere
¥72,588/- in the corpus. He argues that the OMC’s
approach of "piece-meal auctioning" of assets—
including the 242 acres in M.P. and Panchkula assets—
constitutes a "Liquidation Model" that inevitably yields

distress-sale values.

Mr. Mitra, learned senior counsel submits that the
Resolution Plan submitted by the Successful Resolution
Applicant (SRA) ensures the group remains a "Going
Concern," thereby maximizing the value of the corporate
debtor and protecting the jobs of remaining employees.
By modifying the stay, the NCLT can approve a

Resolution Plan that ensures:
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a) The infusion of $100 Million (approx. 3840 Crore) by a
Singapore-based Successful Resolution Applicant
(SRA).

b) The maximization of the value of the Corporate
Debtor’s assets (including the 242 acres in M.P. and
the Panchkula assets).

c) A structured repayment to the 9.03 lakh investors
which, despite a 74% haircut, offers a tangible and
immediate recovery compared to the uncertainty of
court auctions.

Ld. Counsel emphatically denies any "malicious
initiation" of the CIRP. He asserts that the $100 Million
infusion from the Singapore SRA represents the only
tangible liquidity available to the group. He submits that
even with a "haircut," this plan provides a faster and
more structured recovery for the investors than the
decade-long wait for court-monitored auctions.

A primary pillar of the RP’s contention is the impasse

created by the Enforcement Directorate (ED). Referring

to the Order of September 14, 2023, regarding
attachments worth ¥492.72 Crores, Counsel argues:

"The only legal mechanism to 'wash' this criminal taint
is provided under Section 32A of the IBC. Once the
Resolution Plan is approved, the liability of the
Corporate Debtor for prior offenses ceases, and
attachments must be lifted. This Court's 'Restitutionary
Mandate' cannot achieve what the IBC achieves by
operation of law."

Finally, on behalf of the RP, it is submitted that once a

Resolution Plan is approved, the immunity granted
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under Section 32A allows for the release of assets by the
ED. Counsel concludes that the stay order of this Court
is currently the only hurdle preventing the investors
from finally realizing their dues through the NCLT
process. Consequently, the learned Counsel for the
Resolution Professional (RP) moves for the modification
of the Order dated September 16, 2021, to permit the
NCLT to finalize and approve the Resolution Plan,
wherein this Court directed that "No final order shall be
passed by the NCLT during the pendency of the present
writ petition.” He further prays for a direction upon the
Justice Talukdar Committee to hand over all original
title deeds and records to the RP, ensuring that the $100
Million is brought into the country and the 9 lakh
investors finally receive a "tangible exit" through the IBC
process and allowing for the handover of assets to the
Singapore SRA.

Mr. Mitra, learned senior counsel finally submits that
this stay has now become counter-productive, arguing
that by preventing a final order, the Court is
inadvertently obstructing the $100 Million infusion from
reaching the investors. He asserts that the RP has acted
as a "Public Officer" of the Tribunal and that any alleged
"planting" of the insolvency is a matter for the NCLT’s
commercial wisdom, rather than a ground to stay the
entire federal process.

Addressing the Order dated April 3, 2017, which granted

the Petitioner representative status, Counsel submits
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that the IBC "Waterfall Mechanism" (Section 53) and the
inclusion of "Allottees" as financial creditors provide a
superior, structured platform for the 9.03 lakh claimants
compared to the discretionary disbursal of the One-Man
Committee (OMC). He contends that the "MPS Paradigm"
must be viewed as an interim protective phase that has
now been superseded by a formal, statutory insolvency
regime.

Learned Counsel for the Investors' Welfare Association,
in reply submits the entire Corporate Insolvency
Resolution Process (CIRP) is characterized as a
"staggering narrative of institutional subversion.” It is
contended that the insolvency proceeding was not a
bona fide attempt at corporate rescue, but a "collusive
and pre-meditated artifice" designed to divest assets
from the Custodia Legis established by this High Court.
Counsel underscores that while the CIRP commenced in
2019 and stakeholders—including the ED, CBI, and
SFIO—entered appearance, they failed to raise any
preliminary objection regarding maintainability, despite
the assets already being under the custody of the OMC
by virtue of the Orders dated 23.12.2015 and
21.12.2017.

Ld Counsel raises pivotal question that in the absence of
unencumbered property, how could the NCLT proceed
with a resolution? It is alleged that the Resolution
Professional (RP) provided a list of properties to the

NCLT without once consulting or intimating the OMC.
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This wilful suppression of material facts—linking the
Company, the RP, and the statutory agencies—suggests
a concerted effort to obtain material orders by
misleading the Tribunal. The failure of the ED and CBI
to file objections at the initial stage, despite having full
knowledge of this Court's stay dated 16.09.2021, points
toward a conspiracy to render the mandates of this
Court ineffective.

The learned Counsel for the Petitioners further submits
that the insolvency process was "planted" via a related
entity, Technology Parks Limited (TPL), which shares
a documented operational nexus with the Alchemist
promoters. It is argued that the Section 7 application
was filed with the malicious intent of invoking the
Section 14 Moratorium to paralyze the OMC's auction
process, thereby bypassing the specific restraints
imposed by this Court on September 16, 2021. This
maneuver, Counsel contends, seeks to dilute the claims
of 9.03 lakh investors through a "Resolution Plan"
involving a 74% haircut, effectively rewarding the
promoters for their own insolvency.

It is the primary contention of the Applicant that "Fraud
unravels all." Since the NCLT itself, in its Recall Order
dated February 3, 2026, has observed that the CIRP was
"vitiated by fraud" and "maliciously initiated,"” the entire
process stands as a nullity in the eyes of the law. He

submits:
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"A statutory moratorium cannot be used as a shield to
protect the proceeds of crime from a Constitutional
Court’s restitutionary mandate. The IBC was never
intended to be a 'laundering machine' for siphoned

public funds."

Counsel contends that the insolvency proceeding
initiated before the NCLT is a "fraudulent parallel
universe." He argues that the CIRP was triggered by
Technology Parks Limited (TPL), an entity with a
documented physical and operational nexus to the
Alchemist promoters, constituting a "malicious
initiation" under Section 65 of the IBC. This was
designed specifically to invoke the Section 14
Moratorium to freeze the restitutionary hammer of this
Court.

The learned Counsel for the Applicant in C.A.N. 718 of
2025 places heavy reliance on the Orders of December
21, 2017, and August 8, 2018. [t is his categorical
submission that since this Court had already placed the
assets in Custodia Legis under the Justice Talukdar
Committee and issued a global injunction against asset
transfer, the management had no "estate" left to hand
over to a Resolution Professional. Any attempt to
"resolve" or alienate assets held in trust for 9 lakh
victims is, therefore, characterized as a legal nullity.
Counsel further alleges a "foul smell" regarding the
conduct of the RP, contending that while this Court’s
Order dated September 16, 2021, explicitly directed that

"no final order shall be passed by the NCLT," the RP
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continued to negotiate a Resolution Plan in wilful
suppression of this prohibitory mandate to push through
a "handover" of siphoned assets.

The Applicant alleges that the Singapore-based
Successful Resolution Applicant (SRA) is likely a vehicle
for "round-tripping," noting that the promised $100
Million infusion mirrors the funds siphoned to Cyprus
and Greece as identified in the Order of August 8, 2018.
The proposed 74% haircut is thus described as a
"legalized theft" of investor principal.

Concluding the submissions for the Petitioner in C.A.N.
718 of 2025, Counsel prays for the absolute setting aside
of the CIRP and the restoration of all title deeds,
specifically the 242 acres in M.P. and Panchkula assets,
to the OMC. He contends that the High Court must
ensure the realization of the 100% Principal Recovery
goal to prevent the promoters from re-acquiring assets at
a deep discount. A further direction is sought for the
SFIO and ED to investigate the "Ultimate Beneficial
Ownership" of the Singapore SRA to expose this alleged
attempt to buy back companies using siphoned public
funds.

Eventually, Ld. Counsel concludes by stating that the
9.03 lakh verified applications represent a "Public
Interest” of such magnitude that it must override any
corporate resolution logic. He submits that this Court,
as a Court of Equity and Record, must strike down the

parallel proceedings to ensure that marginalized
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investors receive 100% of their principal, rather than the
pittance offered under the current Resolution Plan.

Consequently, he prays for:

a. The total setting aside of the CIRP in respect of

all Alchemist Group companies.

b. A direction to the RP and the NCLT-appointed
liquidators to forthwith restore all title deeds and
physical possession of group properties (including the
242 acres in M.P. and Panchkula assets) to the

Justice (Retd.) S.P. Talukdar Committee.

C. A multi-agency investigation into the Singapore

SRA’s link to siphoned investor money.

50. Per contra, Mr. Mitra, learned Counsel for the SRA,

asserts the "Indefeasible Rights" of a third-party
purchaser. He submits that his client is a Bonafide
Purchaser for Value without Notice, having
participated in an auction conducted under the aegis of
the NCLT-appointed RP during the currency of the
Corporate Insolvency Resolution Process (CIRP). He
argues that the auction was a product of the
"Commercial Wisdom" of the Committee of Creditors
(CoC) and that his client has already deposited a
substantial portion of the sale consideration (pertaining
to the specific group assets), creating a "Vested Right"in
favour of the purchaser that cannot be disturbed by
subsequent collateral challenges to the insolvency

process itself.
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Addressing the timeline, Mr. Mitra submits that while
this Court passed the Order of September 16, 2021,
the auction process commenced prior to its
communication. He argues that the Order of August 8,
2018, was an injunction against Management, not a
statutory authority like the RP. His client, it is argued,
acted in reliance on a Public Advertisement, believing
the title to be clear and sanctioned by a Federal

Tribunal.

Ld. Counsel emphasizes that annulling the sale now, as
prayed for in C.AN. 718 of 2025, would cause
irreparable financial injury to an innocent third party
who has incurred interest liabilities to fund the bid. He
contends that such an annulment would create
"Commercial Chaos" and deter future investors. He
further submits that even if the CIRP is found to be
"maliciously initiated" between the Promoters and TPL,
that "Criminal Taint" should not visit a third-party

purchaser who had no hand in the alleged collusion.

Addressing the claim of Custodia Legis, Mr. Mitra
submits that if this Court finds its jurisdiction to be
paramount, the sale consideration should be treated as
part of the "Restitution Corpus." Rather than returning
land to a "deadlocked" group, the Court should Confirm
the Sale and direct the proceeds to the OMC for

immediate disbursal to the 9 lakh investors.
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Mr. Mitra concludes by praying that the auction sale be
upheld and the RP/OMC be directed to execute the
necessary Sale Deeds. In the alternative, if the sale is set
aside, he prays for the immediate refund of the entire
purchase price with 18% interest, to be recovered
personally from the assets of the Alchemist Promoters or
the RP’s professional indemnity. Finally, he seeks a
clarification that the purchaser is entitled to the "Clean
Slate" protection under Section 32A of the IBC, ensuring
that the ED does not attach the property post-

finalization.

Ld. Counsel emphasizes that annulling the sale would
cause irreparable financial injury to an innocent third
party and create "Commercial Chaos," deterring future
investors. He contends that any "Criminal Taint" arising
from the promoters should not visit a third-party

purchaser who had no hand in the alleged collusion.

Having heard the exhaustive submissions, this Court
finds that a prima facie case of "Institutional Subversion"
has been made out. The core of the grievance lies in the
allegation that the Corporate Insolvency Resolution
Process (CIRP) was not a tool for corporate resuscitation
but a "collusive artifice" designed to bypass the Custodia
Legis established by this Court’s Orders dated

23.12.2015 and 21.12.2017.

We take judicial notice of the Recall Order dated

February 3, 2026, passed by the NCLT, which
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unequivocally observed that the CIRP was "vitiated by

fraud" and "maliciously initiated." Under the settled

principle that "Fraud unravels all," this Court cannot

remain a silent spectator to a process that seeks to

dilute investor claims while allegedly facilitating the re-

entry of promoters through a "front" entity.

In light of the fundamental prayer for an investigation

into the alleged fraud, we pass the following Orders:

I‘

II.

III.

We hereby direct all Resolution Professionals
(R.P) appointed in the group companies and
One Man Committee (OMC) to file an
exhaustive  co-ordinated report on the
inception, conduct and the proposed resolution
of the Alchemist Group’s CIRP within eight (08)
weeks from date.

The C.B.I is specifically directed to file a report
on the malicious inception of the CIRP via
Technology Parks Limited (TPL) and to
determine the documented nexus between the
promoters and the petitioning creditor.

Since the C.B.I. is already seized of the
Alchemist Group investigation, the agency is
directed to file a report explaining why the
responsible officers failed to take adequate
steps to halt the movement of $1000 million.
The report must further clarify whether any

officer of the C.B.I. were involved in this alleged
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“laundering machine”, especially in view of the

order passed by this Court.

The Enforcement Directorate (E.D) is directed
to ensure that no funds, assets or properties
related to the Alchemist Group of Companies
are moved out of the current jurisdiction. The
Enforcement Directorate (E.D) is further
directed to attach the same, if any, to prevent

any further depletion of the investor corpus.

The Enforcement Directorate is further directed to
submit a report on Ultimate Beneficial Ownership of
the Singapore-based Successful Resolution
Applicant (SRA) and find out if the promised $100
million infusion constitutes “round-tripping” of
siphoned funds to Cyprus and Greece.

Each of the aforementioned agencies namely, CBI,
ED and SEBI along with the One-Man Committee
(OMC), is directed to file an exhaustive Status
Report before this Court within eight (08) weeks

from date.

59. Interim Restraint and Preservation of Assets:

Pending the submission of the reports and until

further orders of this Bench:

a. The Resolution Professional (R.P) appointed in

all groups of companies is directed to

immediately ceased and desist from any further



WPA 1389 of 2017 - 39-

negotiation, handover or alienation of any

assets belonging to the Alchemist Group.

b. In view of this Court’s order dated December
21, 2017, the Resolution Professional (R.P.) in
Alchemist Township is directed to deposit all
original title deeds and records pertaining to all
242 acres in Madhya Pradesh and Panchkula
assets with the Justice S.P. Talukdar (Retd.)

Committee within three (03) weeks from date.

c. In further view of the order dated December 21,
2017, the Alchemist Group of Companies
and/or the Resolution Professionals (R.Ps)
appointed in various group of companies are
directed to hand over all assets and properties

to the One Man Committee (OMC) forthwith.

d. In view of our earlier order dated September 16,
2021 the NCLT is directed to stay all further
proceedings in the CIRP, including the
implementation of any Resolution plan in
respect of all groups of companies of the
Alchemist Group until further orders from this

Court.

60. List this matter for further hearing on 12t May,
2026, for the perusal of the Multi-Agency Status

Reports.

(Uday Kumar, J.) (Rajarshi Bharadwaj, J.)



