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1. Heard Shri Samir Sharma, learned Senior Counsel assisted by Shri
Himanshu Agrawal, Advocate appearing for the petitioners, Shri Manish
Goyal, learned Additional Advocate General for respondents no.1 and 2 and
Shri Shashi Nandan, learned Senior Counsel assisted by Ms. Shreya Gupta,

Advocate appearing for respondents no. 3 to 5.

PRAYERS IN WRIT PETITION

2. The petitioners, who are three (3) in number and are either Ex or
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present Corporators in the Municipal Corporation, Ghaziabad (in short ‘the
Corporation’ or ‘Nagar Nigam’), also having held different offices therein,
have filed the present writ petition in purported public interest with a prayer
to quash the order dated 03.05.2025, notice dated 01.04.2024, Resolution
No. 139 dated 07.03.2025 issued by the Corporation, whereby revision in
property taxes has been approved. Further prayer has been made to direct the
Corporation to extend the benefit of rebate on property taxes as provided
under Section 174(2)(a) of U.P. Municipal Corporations Act, 1959 (‘the
Act’); further restraining the Corporation from implementing the decision
dated 15.02.2024 of the Executive Committee of the Corporation with a
further direction to extend the benefit of rebate on early deposit of property

tax.

3. The matter was heard on various dates and, on the last day of final
hearing, a Civil Misc. Amendment Application No. 7 of 2026 was pressed
on behalf of the petitioners, wherein prayer was made to read the date
“09.01.2024” in place of “01.04.2024” in the first relief claimed in the

petition.

4. For the reasons stated in the affidavit supporting amendment
application, the same is allowed. Accordingly, the notice impugned shall be

treated as dated 09.01.2024 in place of 01.04.2024.
FACTS OF THE CASE

Pleadings on behalf the petitioners (Writ Petition and Supplementary

Affidavits)

5. The petitioners have claimed themselves to be public spirited
citizens having instituted certain petitions earlier before this Court and, by
referring to various provisions of the Act, mainly sections 148, 172, 173,
174, 207 to 213, 221-B and Rules 2, 3, 4, 4-A, 4-B, 4-C, 5, 5-A and 7 of
U.P. Municipal Corporation (Property Taxes) Rules, 2000 (‘the Rules’),
it is pleaded that in the meeting of the Board of Nagar Nigam, Ghaziabad
(‘the Board’) on 07.06.2022, the matter regarding increase in property taxes
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in accordance with the DM circle rate was discussed, however, after due
discussion, it was unanimously resolved that the matter be put up again for
discussion in the next meeting of the Board. Subsequently, in the meeting
held on 16.09.2022, the aforesaid resolution was never placed before the
Board, instead the Municipal Commissioner orally informed the Board that
the proposal had already been forwarded to the State Government, to which

the petitioners raised serious objections.

6. In the meeting of the Board held on 07.01.2023, again, no
proposal regarding enhancement of the property taxes was put up for
discussion, however, the Board suo-moto took up the matter and a decision
was taken to increase the property taxes by 10%. The said resolution of the
Board was implemented on 01.04.2023. Thereafter, a notice was published
on 09.01.2024 in local news papers in Ghaziabad proposing enhancement of
property taxes for residential properties within Municipal limits of the Nagar
Nigam in 100 wards on the basis of DM circle rates, whereby objections
were invited. Prior to publishing the notice/proposal dated 09.01.2024, the
same was neither placed in the meeting of the Board nor were the members

of the Board informed about any such proposal.

7. In the meeting of the Executive Committee of Nagar Nigam held
on 15.02.2024, members unanimously objected to the enhancement of
property tax and resolved that till the matter was taken up before the Board,
recovery of property tax according to the new rates be not made, however,
the aforesaid proposal was finalized and published in newspapers but the
same was not given effect to during the year 2024-25. Thereafter, in the
meeting of the Board held on 09.10.2024, vide resolution no. 54, the
proposal for enhancement of property tax on the basis of DM circle rates
was rejected but, vide letter dated 26.10.2024 of the Municipal
Commissioner, resolution dated 09.10.2024 was forwarded to the State
Government. In response to the same, vide letter dated 06.03.2025 issued by
the under Secretary, Anubhag Nagar Vikas, Lucknow, it was indicated that

the property taxes be fixed according to the minimum rental value in
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accordance with the provisions of section 174 of the Act and the Rules.

8. Subsequently, a meeting of all Zonal Incharges and Tax
Superintendents was held on 03.05.2025 for the purposes of determination
of property taxes for the Financial Year 2025-26 in accordance with the
newly prescribed rates of tax and it was decided that property taxes be
determined for residential buildings on the basis of carpet area and for non-
residential buildings, on the basis of the covered area in accordance with the
newly prescribed rates. By the said order dated 03.05.2025, a decision was
taken to implement the enhanced property tax rates w.e.f 01.04.2025.

9. It is further pleaded that, earlier, the Board, vide resolution dated
07.06.2016, had decided to grant rebates providing 25% rebate on depositing
house tax till the month of August, 15% rebate on deposit till September,
10% rebate on deposit till December and 5% rebate on deposit till January
but, due to the Covid-19 pandemic in the year 2021, benefit of 20% rebate
was extended till the month of October (instead of August). However, in the
meeting of the Board held on 07.06.2022, the Municipal Commissioner
informed that the rebate was discontinued and the earlier rates had been
revived. Nevertheless, the Board unanimously passed the resolution that
20% rebate be extended for deposit of house tax till the month of September,
while 15% rebate to be removed. Accordingly, necessary orders were issued
and the same rates of rebate continued for the Financial Year 2022-23 and
2023-24, however, in the meeting of the Executive Committee held on
15.02.2024, vide resolution no. 38, the 20% rebate, which was being granted
for timely deposit of house tax till the month of September, was reduced till
the month of July only, which decision is illegal, arbitrary and unreasonable

as the same was never approved by the Board.

10. It is further pleaded that the Board, vide resolution no. 139 dated
07.03.2025, has taken a decision that the width of the road for the purposes
of calculation of rental value be fixed by taking into account the area of
parking, green belt, drains, etc. As fixation of width of the roads is done in

accordance with the Master Plan which is duly notified by the concerned
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Development Authority under U.P. Urban Planning and Development Act,
1973 and approved by the State Government, the resolution dated
07.03.2025 to the extent it directs fixation of such width by adding the area
of parking, green belt, drains, etc, is illegal, arbitrary and without

jurisdiction.

11. It is further pleaded that even though, since the year 2001
onwards, in accordance with the resolutions of the Nagar Nigam, rate of
increase of property tax was to the extent of 10% every two years, by means
of the impugned action, it has been increased by approximately 300% w.e.f
01.04.2025 and without any approval of the Board. The increase of property
taxes is said to be exorbitant, arbitrary, unreasonable, violative of Article 14
of the Constitution of India, in teeth of section 174 (2) (a) of the Act, without

jurisdiction and against public interest.

12. By means of supplementary affidavit and second supplementary
affidavit, it has been pleaded that prior to impugned order dated 03.05.2025
or implementing the revised rates of property tax w.e.f. 01.04.2025 for the
year 2025-26, neither any public notice was published under Rule 4-A nor
the procedure prescribed under Rules 4-A and 4-B was followed. A meeting
of the Board was convened on 30.06.2025 in which the agenda to consider
enhancement of the property tax on the basis of DM circle rates was placed
but the proposal was unanimously rejected. Despite the said decision, the
respondents are issuing and sending bills of property tax at the increased

rates due to which, the Corporators have started protests and dharna etc.

Pleadings on behalf the respondents (Short Counter Affidavit and

Supplementary Short Counter Affidavit)

13. Whereas, no counter affidavit has been filed on behalf of State of
U.P., short counter affidavit and supplementary short counter affidavit have
been filed on behalf of respondent no. 4-Corporation stating therein that as
per statutory provisions, the Municipal Commissioner, Ghaziabad classified

and categorized the localities situate within the entire municipal limits into

Developed (A), Normally Developed (B) and Backward Area/Slum (C)
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categories based upon the DM circle rates in effect at that time. The
Corporation conducted a survey of the then minimum monthly rent rates (in
short ‘MMRR’) for buildings and lands in these areas. It calculated the
monthly rent rates in per square foot unit and determined its average. For
example: for developed areas (category-A), the average monthly rent was
calculated at Rs. 13/- per square feet and was notionally taken as 4/- for the
purposes of imposition of property tax; for normally developed (category-
B), it was calculated as Rs. 11/- per square feet and was notionally taken as
Rs. 3.5; and for backward areas/slum (category-C), it was calculated as Rs.

8/- per square feet and was notionally taken as 3/-.

14. It 1s further pleaded that the monthly rent rates, so classified and
categorized, were published in the news dailies, having wide circulation in
the city and objections were invited. Total 318 objections were received,
they were heard and disposed of by the committee constituted as per the
rules. The petitioners had also lodged their written objections dated
16.02.2021 and 20.02.2021, they too were heard and their objections were
also duly disposed of. The monthly rent rates determined by Corporation
were presented in the meeting of Executive Committee dated 29.04.2022 in
the form of proposal no. 206. Thereafter, it was presented in the meeting of
the House dated 21.05.2022 but discussion thereon was deferred for the next
meeting. Thereafter, in the meeting dated 07.06.2022, vide proposal no. 492,
it was decided by majority that the tenure of the present House was very
short, therefore, it should be placed for discussion in the next constituted

House.

15. It is further pleaded that regarding implementation of revision of
taxes, the then Municipal Commissioner requested for guidance from the
Principal Secretary, Urban Development Department, Government of Uttar
Pradesh, vide office letters dated 16.06.2022 and 06.10.2023, in response
whereto, Urban Development Department directed the Municipal
Commissioner to take action as per the Rules at his own level as per the

powers contained in Rules 4-A and 4-B. Thereupon, the Municipal
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Commissioner, acting in the interest of the Corporation and following the
prescribed procedure, made final publication on 09.01.2024, to be effective
from 01.04.2024.

16. It 1s further pleaded that the homeowners/city dwellers/taxpayers
of Ghaziabad started depositing tax on the basis of new rates without any
objection, revenue of Rs. 38.67 crores was collected under the new regime
during the financial year 2024-25 and more than Rs. 65 crores have been

collected so far in the financial year 2025-26.

17. It is further pleaded that the last exercise for determination of
annual rental value was carried out in the year 2001. The determination so
made was permitted to form basis for imposition of property tax uptil the
year 2015. In the year 2015, the rental values determined in the year 2001
were enhanced by 10%, thereafter, the same were further enhanced by 5% in
the year 2016, by another 10% in the year 2018, by 15% in the year 2021
and by 10% in the year 2023.

18. Further stand has been taken that the previously determined
monthly rent rates had various anomalies, like the provisions contained in
the Rules regarding application of category-wise monthly rent rates were not
being followed, one uniform rate was being made applicable in fully
developed posh areas, normally developed areas and backward areas/slums,
which was not in accordance with the provisions of the Act and the Rules,
wherein there is a provision for fixing the minimum monthly rent per square
foot unit of carpet area but, under the old regime, the rates for carpet area
and covered area were fixed separately, such that carpet area rates were
higher than covered area rates. Further, taxation of residential buildings was
being done according to the covered area rates and taxation of the non-
residential buildings was being done according to the carpet area rates,
whereas the statutory mandate is to determine the tax of non-residential
buildings according to the covered area and that of residential buildings

according to the carpet area.

19. Further stand is that the new tax rates remove anomalies in the
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past regime and determine the rates according to the specific area, width of
the road, location of the building in developed/undeveloped/backward/rural/
urban areas, so that the disparity can be removed. The determination based
on proper categorization of areas and survey of prevalent rent rates in each
area is as per the Act and the Rules and that the prescribed procedure has

been fully followed.

Rejoinder affidavits (Rejoinder and Supplementary Rejoinder
Affidavits)

20. Stand of the petitioners in these affidavits is that in case the
decision taken by the Corporation vide resolution no. 139 dated 07.03.2025,
whereby the width of the roads on which the property is situated is taken
into account, annual value would be calculated by adding the green area,
drains, parks etc. falling between the property and road and its effect would
be that it would inflate the annual value of a property which comes within
the category of a slum (in case there is a public drain or green belt adjacent
to the road in front of the slum) while, on the other hand, the annual value of
properties in a posh colony would remain the same. It amounts to treating
un-equals equally on the basis of increasing/decreasing the width of the road
on which the property is situated, thereby increasing or decreasing the

annual value.

21. It is further stated that section 148 of the Act specifically provides
a time period within which the property taxes have to be
revised/implemented. If the decision to increase the property tax on the basis
of DM circle rates was taken in the year 2022, the said decision could not be
implemented in the year 2025-26. Admittedly, the ‘MMRR’ per square foot
was revised in Ghaziabad, lastly in the year 2023, the same could not have

been revised just the next year in 2024 (for the year 2024-25).

22. As far as the contention of the respondent no.4 that some amount
as per revised rate has been deposited by some property owners for the year
2025-26, stand is that the same may have been done only due to ignorance

on the part of the property owners regarding the resolutions passed by the
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House of the Corporation.
SUBMISSIONS ON BEHALF OF THE PETITIONERS

23. Though, as per pleadings contained in the writ petition and
supplementary affidavits, procedural aspects as regards issuance of notices,
their publication etc were indicated, during the course of arguments,
submissions on that line were not advanced by learned Senior Counsel
appearing for the petitioners. He has, however, made vehement submissions
that as per Section 173(2) of the Act, corporation taxes can be assessed and
levied in accordance with the provisions of the Act and the Rules framed
thereunder and though Section 173(2) provides that the taxes shall be levied
on the annual value of buildings or land, in the present case, determination
of annual value is erroneous and in teeth of the provisions of Section 174

read with Rule 4-A.

24, Elaborating his submissions, it has been argued that whereas
annual value, in case of a building or land, means twelve (12) times of the
value arrived at on multiplying the carpet area of the building or the land by
applicable ‘MMRR’ per square foot of carpet area, in the present case, such
determination has not been made according to the provisions contained
under Section 174(1)(b) read with Rule 4-A and no exercise has been

undertaken by the respondents in consonance with the said provisions.

25. It 1s further contended that whereas Rule 4-A provides that
‘MMRR’ is to be worked out for every group of buildings/land within a
ward having regard to circle rate fixed by the Collector for purposes of the
Indian Stamp Act, 1899 and the current ‘MMRR’ in the area for such
building or land, the respondents have made determination only based upon
the circle rates fixed by the Collector and no computation/determination has
been made having regard to the current ‘MMRR’. It has further been argued
that whereas Section 174(1)(b) provides that ‘MMRR’ may be fixed once in
every two years by the Municipal Commissioner, in the instant case, the last
revision was done w.e.f. 01.04.2023, however, the impugned determination/

enhancement has been made effective w.e.f. 01.04.2024, i.e. within one year
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without waiting for expiry of two years period and, hence, for this reason

alone, the impugned notice/order/resolution is liable to be set aside.

26. It is further submitted that though, vide Resolution no. 38 passed
in the Board Meeting dated 15.02.2024, decision to grant rebate in different
percentages was unanimously passed, no rebate is being provided by the
respondents while issuing demand bills and, therefore, the Corporation is not
obeying its own decision. It is further submitted that the Municipal
Commissioner has attempted to justify impugned determination by

categorising properties of Ghaziabad in different categories/classes based

upon the width of road, but since ‘road’ has not been defined under the Act
but only word ‘street’ has been defined, the respondents have no authority to
make any such classification/categorisation, which 1is beyond their

competence and also dehors the provisions of the Act itself.

27. By referring to Resolution No. 139 passed in the meeting dated
07.03.2025, it has been submitted that the respondents have illegally and
arbitrarily included road, footpath, divider, central verge, green belt, parking
space, service road, drain/mini drain etc. while prescribing ‘MMRR’ for
different categories, which determination is not contemplated under the Act,
inasmuch as it is only the Development Authority or the Government which
has competence to determine width of the road and to decide about various
parameters to be included in the said width. The very Resolution No. 139 is,
therefore, said to be illegal and also consequential determination based upon

the categorisation/classification so as to arrive at ‘MMRR’.

28. Further submission has been made that as per Section 174(1)(b),
three (3) components compositely determine annual value of building/land,
1.e. the carpet area, ‘MMRR’ and the figure ‘12’ by which the carpet has to
be multiplied and, out of these three components, two (2) are static and the
only variable component is ‘MMRR’ and, unless this variable component is
determined strictly in accordance with the provisions of the Act and the
Rules, figure of consequential property tax would be erroneous and,

therefore, the respondents were under statutory obligation to determine
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‘MMRR’ wisely, carefully and in accordance with law and not in an

arbitrary manner.

29. Reliance has been placed on behalf of the petitioners on the

following judgments:-

(1) Dipak Babaria and another Vs. State of Gujarat and others:
(2014) 3 SCC 502;

(i) Commissioner of Income Tax, Mumbai Vs. Anjum M.H.

Ghaswala and others: (2002) 1 SCC 633

SUBMISSIONS ON_ BEHALF OF THE RESPONDENT-
CORPORATION AND ITS OFFICERS

30. Per contra, learned counsel for the respondent-Corporation and its
Officers has made submissions that the controversy involved in the petition
is only about ‘MMRR’ and not about rate of property tax. Elaborating his
submissions, it is contended that as per Section 148 of the Act, power to
determine rates of taxes lies with Corporation, taxes are to be imposed as per
Sections 172 and 173 of the Act and determination of ‘annual value’ is the
sole prerogative of the Municipal Commissioner. Reference has also been
made to Rules 2(k) and (1) to address on the definition of ‘annual value’ and
monthly rate and submission has been made that the Municipal
Commissioner has followed the statutory mandate contained under Rule 4(1)
while making ‘ward-wise and nature-wise’ classification of properties by
forming nine (9) groups. Rules 4-A, 4-B and 4-C were read with vehemence

to show strict compliance done by the Municipal Commissioner.

31. As far as the steps undertaken by the Municipal Commissioner so
as to arrive at the impugned decision, submission has been made that in the
year 2020, every locality in every ward was categorized into three
categories: Developed Areas (A), Normally Developed Areas (B) and
Backward/Slum Areas (C) based upon the DM circle rates. A team of Nagar
Nigam officials was deputed by the Municipal Commissioner to carry out a

survey of every locality in every ward of District Ghaziabad for
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determination of ‘MMRR’ of each category A, B and C.

32. It 1s further contended that on 05.02.2021, the provisionally
determined ‘MMRR’ were widely published in two reputed newspapers of
the District and objections were invited from the masses and a detailed
notification was also published on the official website. On 26.04.2022, total
318 objections were received. Petitioner nos. 1 and 2 also filed their
objections. All the objections were heard by a duly constituted Committee
and were disposed of by reasoned and speaking orders. The outcome of the
decision taken on the objections of petitioners no.1 and 2 was duly
communicated to them. On 29.04.2022, the provisionally determined
‘MMRR’ were placed before the Board in its meeting, vide agenda no. 206,
however, discussion on it was postponed uptil the next meeting. On
21.05.2022, the provisionally determined ‘MMRR’ were once again placed
before the Board, however, no discussions were made qua such

determination.

33. It is further contended that on 07.06.2022, discussion on the
provisionally determined ‘MMRR’ was once again postponed by the Board
for the next session. On 16.06.2022, Municipal Commissioner intimated the
Principal Secretary, Urban Development about the exercise carried out by
him under section 174 of the Act and determination of ‘“MMRR’ reached by
him. When Municipal Commissioner did not receive any response to his
letter dated 16.06.2022, he again wrote to the Principal Secretary on
06.10.2023 asking for guidance in respect of exercise carried out under
section 174. On 27.10.2023, Under Secretary to the State Government
required the Municipal Commissioner to carry out determination of
‘MMRR’ at his own level in accordance with provisions of section 174 and
Rules 4-A and 4-B. On 09.01.2024, final publication of the revised rental
values was made in two reputed newspapers dailies and the same were made

effective from 1.4.2024.

34, It is further contended that on 15.02.2024, the Executive

Committee of the Nagar Nigam resolved to keep the newly determined



13
PIL No. 1427 of 2025

‘MMRR’ in abeyance for the time being, consequently its implementation
was suspended. Thereafter, on 09.10.2024, the Board passed a resolution
bearing No. 54 rejecting the proposal for enhancement of property tax on the
basis of DM circle rates. On 26.12.2024, Municipal Commissioner intimated
Principal Secretary, Urban Development, Government of U.P. about the
resistance being made by the Board and sought his guidance. On
10.01.2025, Under Secretary to the Government of U.P. forwarded the letter
of the Municipal Commissioner dated 26.12.2024 to Director, Nagriya
Nikay Nideshalaya, U.P. Lucknow and sought its report/comments in the

matter.

35. On 28.01.2025, the Secretary, Financial Resources Development
Board submitted a detailed report to the Government opining that the
resolution no. 54 dated 09.10.2024 passed by Nagar Nigam Board is without
any authority of law and is legally unsustainable. On 06.03.2025, based
upon the aforesaid report, the Under Secretary to the Government of U.P.
responded to the letter of the Municipal Commissioner dated 26.12.2024
requiring him to determine the monthly rental values in accordance with
section 174 of the Act of 1959 and Rules 4-A and 4-B of the Rules, 2000, at

his own level.

36. It is further contended that Nagar Nigam started assessing property
tax as per the new regime. On 07.03.2025, its Board passed a fresh
resolution taking into account the opinion of the State Government dated
06.03.2025 and accepting the determination of ‘MMRR’ done by the
Municipal Commissioner. On 07.03.2025, the Board passed resolution no.
139 resolving to categorize localities in each ward on the basis of the width
of the road indicated in the Master plan and, in its absence, as per the
sanctioned map of Awasiya Yojna. On 30.06.2025, the Board convened a
special session and once again passed a resolution rejecting the adoption of a

‘MMRR’ determined by the Municipal Commissioner under Section 174.

37. As regards submissions made on behalf of the petitioners that the

Municipal Commissioner was not competent to prescribe ‘MMRR’ based
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upon width of the road, learned counsel for the respondents has made
submissions that as per Section 2(74) of the Act, ‘street’ includes road also

and, therefore, contrary submission made has no substance.

38. It is further contended that during the course of ward-wise
categorization of localities, for developed areas falling under Category (A),
the rent per square foot of carpet area varied from Rs.6/- to Rs.17/-, for
normally developed areas, it varied from Rs.5/- to Rs.20/- and for backward/
slum areas, the range was from Rs.4/- to Rs.11/-. Reference was made to a
table appended as Annexure SCA-2 to the short counter affidavit indicating
that an average of the monthly rent per square foot qua all the three
categories was separately taken in the manner that for developed areas, the
average figure was indicated as ‘13°, for normally developed areas, the
figure was shown as ‘11’ and for backward/slum areas, it was indicated as

Rs.8/-.

39. On a pointed query made by the Court from the learned counsel
appearing for the Corporation that when ‘MMRR’ was shown to be based
upon the average figures taken as 13, 11 and 8, as to why the said figures
were further brought down respectively to Rs. 4, 3.5 and 3, submission was
made that the ‘lowest’ figure of rent for all categories A, B, and C was
respectively Rs. 6, 5 and 4 and the Municipal Commissioner, in his own
wisdom, thought it proper to bring down the ‘MMRR’ even below the
lowest figures and, accordingly, indications were made in the public notice

dated 09.01.2024.

40. As far as the submissions made on behalf of the petitioners that
since Section 174(1)(b) read with Rule 4-A obliges the Municipal
Commissioner to determine the ‘MMRR’ once in every two years and,
therefore, impugned exercise of revising the same within one year is
unsustainable, it has been argued on behalf of the respondents that previous
exercise under the said provisions was undertaken only in the year 2001 and
not thereafter and, therefore, challenge laid to the impugned action on this

ground, has no substance. Submission is that the ‘MMRR’ was kept intact
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since 2001 and it was only since 2015-16 that the same was increased to Rs.
1.10 and, then, in the year 2018, it was increased to Rs. 1.27, thereafter in
the year 2021, the figure reached to Rs. 1.46 and, lastly, w.e.f. 01.04.2023,
the ‘MMRR’ was indicated as Rs. 1.61; however, the said increment was not
based upon any statutory exercise under Section 174(1)(b) read with Rule 4-
A, rather it was a percentage increase based upon wisdom of the

Commissioner and periodic decisions taken by the Board.

41. Lastly, it has been contended that the petitioners being Ex or
present Corporators of the Corporation, they are bound by the decision of the
Board and any action or stand taken by them against Board’s decision
cannot be made subject matter of a petition filed in purported public interest.
Submission is that the petition has been filed by the petitioners only to settle
their political scores with one or the other authority of the Corporation and,

therefore, the same deserves to be dismissed with costs.

42. Reliance has been placed on behalf of the respondents on the

following judgments:-

(1) Shiv Sewak Singh and others Vs. State of U.P. and others:
2012 (7) ADJ 724,

(i1) Akola Municipal Corporation and another Vs. Zishan

Hussain Azhar Hussain and another: 2025 SCCOnline SC 2729
SUBMISSIONS ON BEHALF OF THE STATE

43. Shri Manish Goyal, learned Additional Advocate General, has
made submissions that as per Section 174(1)(b) read with Rule 4-A,
Municipal Commissioner is the competent authority to determine ‘MMRR’
and based thereupon, property taxes are levied. By referring to Section 116
of the Act, submission has been made that in case of any doubt or dispute
arising as to which Corporation Authority any particular function belongs,
reference can be made to the State Government whose decision shall be final
and, in the present case also, Municipal Commissioner had sought opinion

from the State Government, which was furnished. Specific reference has
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been made to communication dated 06.03.2025 whereby the State
Government had required the Commissioner to proceed at his own level as
per Section 174 and Rules 4-A and 4-B. In sum and substance, the
contention is that determination made by the Municipal Commissioner in
furtherance of the guidelines and directions issued and request made by the
State Government, is strictly in accordance with the provisions of the Act

requiring no interference by this Court.

DISCUSSION

44. Since applicability and interpretation of various provisions of the
Act and Rules is involved in this matter and 'levy/determination of
property taxes' and 'annual value' of a property, are germane to the
controversy involved, it would be appropriate to refer to certain relevant

provisions, which read as under:-

“172. Taxes to be imposed under this Act.- (1) For the purposes of
this Act and subject to the provisions thereof and of Article 285 of the
Constitution of India the Corporation shall impose the following
taxes, namely —

(a) property taxes,

(3) The Corporation taxes shall be assessed and levied in
accordance with the provisions of this Act and the rules and bye-
laws framed thereunder.

(4) oo .

173. Property taxes leviable.- (1) For the purposes of sub-section (1)
of section 172 property taxes shall comprise the following taxes
which shall, subject to the exceptions, limitations and conditions
hereinafter provided, be levied on buildings and lands in the city —

(a) a general tax which may be levied, if the Corporation so
determines, on a graduated scale;

(b) a water tax leviable in areas where water is supplied by
the Corporation;

(c) drainage tax leviable in areas provided with sewer
system by the Corporation;

(d) a conservancy tax in areas in which the Corporation
undertakes the collection, removal and disposal of
excrementitious and polluted matter from privies, urinals
and cess-pools.

(2) Save as otherwise expressly provided in this Act or rules made
thereunder, these taxes shall be levied on the annual value of
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buildings or land as the case may be:

Provided that the aggregate of the property taxes shall in no case be
less than 22 percent and not more than 32 percent of the annual value
of the building or land or both assessed to such taxes, so however,
that the general tax shall not be less than 10 percent and not more
than 15 percent, the water tax shall not be less than 7.5 percent and
not more than 12.5 percent, the drainage tax shall not be less than 2.5
percent and not more than 5 percent and the conservancy tax shall not
be more than 2 percent of the annual value.

174. Definition of “annual value”.- (1) “Annual value” means—

(a) in case of railway stations, colleges, schools, hotels, factories,
commercial buildings and other non-residential buildings, twelve
times the value arrived at on multiplying with multiplier to be fixed
by rules in the monthly rate of rent per square foot of residential
buildings fixed under clause (b) with the covered area of the building
or open area of the land or both as the case may be.

(b) in the case of a building or land not falling within the
provisions of clause (a). twelve times the value arrived at on
multiplying the carpet area of the building, or the area of the
land, by the applicable minimum monthly rate of rent per square
foot of the carpet area in the case of building or the applicable
minimum monthly rate of rent per square foot of the area in the
case of land, as the case may be, and for this purpose the
minimum monthly rate of rent per square foot shall be such as
may be fixed once in every two years by the Municipal
Commissioner on the basis of the location of the building or the
land. nature of the construction of the building, the circle rate
fixed by the collector for the purposes of the Indian Stamp Act,
1899 and the current minimum rate of rent in the area for such
building or land such other factors, and in such manner, as may
be prescribed:

Provided that where the annual value of any building would by
reason of exceptional circumstances, in the opinion of the
Corporation, be excessive if calculated in the aforesaid manner
the Corporation may fix the annual value at any less amount
which appears to it equitable.”

45. Since 'MMRR' is determined as per Rules of 2000, relevant Rules 4, 4-
A, 4-B and 4-C read as under:-

“4. Classification of Property.- (1) Municipal Commissioner shall
classify the location of property falling within the provisions of
Section 174 of the Act, ward-wise and thereafter within each ward, it
shall be classified basing on the situation of property on three
different types of roads, namely

(a) roads having a width of more than 24 metres,

(b) roads having width of 12 metres to 24 metres,

(¢) roads having width less than 12 metres.

(2) Municipal Commissioner shall classify the nature of construction
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of buildings falling, within the provisions of Section 174 of the Act,
on the following basis-

(a) pakka building with R.C.C roof or R.B roof;

(b) any other pakka building; or

(c) kachcha building that is all other buildings not covered
in Clauses (a) and (b)

(3) Municipal Commissioner shall accordingly arrange all buildings
in a ward in maximum number of nine different groups and in case of
all vacant plots of land, in maximum number of three different groups
as shown below:

(a) in case of building, the nine groups shall be as follows-

(i) pakka building with R.C.C roof situated on a road
having a width of more than 24 metres,

(ii) pakka building with R.C.C roof situated on a

road having width of 12 metres to 24 metres
(iii) pakka building with R.C.C roof situated on a
road having width less than 12 metres,

(iv) other pakka building situated on a road having a
width of more than 24 metres,

(v) other pakka building situated on a road having a
width of 12 metres to 24 metres,

(vi) other pakka building situated on a road having
width less than 12 metres,

(vii) kachcha building situated on a road having a
width of more than 24 metres,

(viii) kachcha building situated on a road having a
width of 12 metres to 24 metres,

(ix) kachcha building situated on a road having width
less than 12 metres,

(b) In case of land, the three groups will be as follows-

(i) Land situated on a road having a width of more
than 24 metres:

(i) Land situated on a road having a width of 12
metres to 24 meters:

(iii) Land situated on a road having a width less than
12 metres.

4-A Fixation of minimum monthly rate of rent.- (1)The Municipal
Commissioner shall once in every two years work out minimum

monthly rate of rent per unit area (square foot) of the carpet area
for every group of building within a ward or the applicable
minimum monthly rate of rent per unit area (square foot) of the
area for every group of land as the case may be and f ix the rate

as residential building having regard to-

(i) the circle rate fixed bv the Collector for purposes of the
Indian Stamp Act, 1899: and
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(ii) the current minimum rate of rent in the area for such
building or land:

Provided that before fixing such monthly rate of rent, the Municipal
Commissioner shall notify such proposed rates in two daily
newspapers having circulation in such city and thereafter providing a
minimum fifteen days time for filing objections by interested persons.
All such objections shall be heard ward-wise after grouping the
objections received in maximum number of 12 different bunches.
Each bunch shall contain the objections received from one group of
buildings or one group of land, as the case may be. All objections
shall be disposed of by the Municipal Commissioner himself or an
officer authorised by Municipal Commissioner in this behalf after
giving the opportunity of being heard to at least ten per cent of the
total number of objections. It shall not be necessary to hear personally
all the objectors or the interested persons. The objections may be
decided in bunches.

Explanation.- Keeping in view of difficulties in fixation of carpet
area, the rate on the basis of covered area would be 80% of carpet
area based rates for purposes of self-assessment.

(2) In the case of non-residential building and land the monthly rate
of rent per unit area of covered area and the land shall be multiple of
the monthly rates of rent fixed under sub-rule (1) as mentioned in the
Schedule.

4-B. Publication of the rates of minimum monthly rent.- The
objections when decided under Rule 4-A, the Municipal
Commissioner shall notify in two daily newspapers having circulation
in such city, the minimum monthly rate of rent per square foot of the
carpet area for every group of building within a ward, or the
applicable minimum monthly rate of rent per square foot of the area
for every group of land, as the case may be, and thereafter it shall
become final.

4-C. Tax Assessment.- The assessment of tax shall be made on the
basis mentioned hereunder:-

(a)(i) Calculation of Annual Value of residential building-
Carpet area x fixed per unit area monthly rate of rent x 12

or

Covered area x fixed per unit area monthly rate of rent x 12 x
80%

(i1) Calculation of Annual Value of residential land-Area of land
x fixed per unit area monthly rate of rent x 12

(b) (1) Calculation of Annual Value of non residential buildings
- Covered area x monthly rate of rent per unit area fixed on the
basis of the multiplier in relation with the rate of residential
building x 12

(i1) Calculation of Annual Value of non residential lands - Area
of land x monthly rate of rent per unit area fixed on the basis of
the multiplier in relation with the rate of residential building x
12

(2) Payable tax. - Taxes would be payable in accordance with the
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rates fixed under Section 148 of the Act on the basis of annual
value.

(3) Rebates - Rebates shall be admissible in annual value of
residential buildings and taxes shall be payable in accordance
with the provisions prescribed in the Act.

46. We may observe here that despite questioning procedural aspects
such as issuance of notice, their publication etc, in the writ petition and
supplementary affidavits, submissions on that line were not advanced on
behalf of the petitioners. Even otherwise we are convinced that all steps
appear to have been taken by the respondents in that regard. The dispute,
therefore, remains qua determination of 'MMRR' and it has to be examined
as to whether such determination is or is not in consonance with the

statutory provisions.

47. A perusal of the record indicates that the Municipal
Commissioner, after dividing the entire city into 100 wards, each ward
comprising of different colonies and localities and also based upon the width
of the road, area of the building, monthly rent and its calculation on per
square foot of carpet area, classified and categorised the localities situated
within the entire municipal limits of Ghaziabad in the following three

categories:-
(A) Developed areas;
(B) Normally developed areas; and
(C) Backward/slum areas.

48. The classification on record indicates that for developed areas, the
rent per square foot of carpet area varied from Rs.6/- to Rs.17/-, for normally
developed areas, it varied from Rs.5/- to Rs.20/- and for backward/slum
areas, it varied from Rs.4/- to Rs.11/-. The table appended as Annexure
SCA-2 to the short counter affidavit filed on behalf of respondent no. 4
further indicates that an average of the monthly rent per square foot qua all

the three categories was separately taken in the manner that for developed
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areas, the figure was indicated as ‘13°, for normally developed areas, the
figure was shown as ‘11’ and for backward/slum areas, it was indicated as

Rs.8/-.

49. In view of the above, though the Municipal Commissioner could
have determined ‘MMRR’ for three categories as respectively 13, 11 and 8,
in the final public notice dated 09.01.2024 the said figures were indicated
quite below the average figures. For a ready reference, the entire public

notice dated 09.01.2024 is reproduced as under:-

TfSRTeTE FR A
(1.5.0. 9001.14001 &18001 YHTIUIT HeQlT)
UHAT: — 872 /703fTo /2023 -24 f&H1: 09.01.2024
slEN e ks Caall

T4 AR BT AT fBar S & b SoTo TR A Srfafmm 1959 & wifaei g
SoJo TR I FHfRIeR FMaHm@Eet! 2000 & 3FRid TR *rFT miSRmeTe T $et 100
el B VR T AT 1899 & WA & fold Fetae g1 (afRa Afdha R &
3MER W A STATHIT A1 RS Dl Uit aigpe T <=1 a1 Fregior 5 I &g al
e THER U= PHH: IS SRR U4 3R IoTell H YaieM aT R R 6 devrse
"www.nagarnigamghazlabad.in, qored HfSIT W JUSAIS dAT FAET A PRIl H
AT S TR TRUT FRIGR TAAHFT F MU = HY =t oft qor umm sufia 6
forfe =t BT g fopa |

Sl Aigsl Ht 71w xR gt wige 31 ez

247, § orfde dis wrf R |12+ 24+ T@ A9 AFT | 127 F @9 A AT R | Faer I/ q@s &
T g R U Yo T a1 =g § R
12+,
RCC/ R.C.C./ R.C.C./ 4. |9
- . o R.B. = - R.B. = - F 31fdes | 2441,
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ST gepet! B

Ae:- O aref & et dga @1 soflar g2t 7 anfier 78 fvar T & S0t e,
I wa Srgfaeerd R & aR W= o #ioft, fadia sioft, Jefta Sioft 5 F1=1 SRR

I MafRa i @1 @ifcH wU I o1 fhd I 8g IR (IR @R HTo HRIBINTT g Hlo
e & FH& 3@ T, foheg IRaTfad SR b AN fhd ST o ey g gt [/ faaR e
e fohaT 7| AU Sh )i Y AT, fhd ST 8g U Hfd TR fdeRT Solo o
RIS DI U Ui R g TR e o f2d A sRearfdd &1l A, ) S 'g
TRATT IR T TRIT O OR 9T & §RT 379 UF Ho —2143 /d1-9-2023-87 /22
{31 27.10.2023 F:FR I FHARIPR I A HIRIeb [BRIAT Bl fdl aPpe i &R
FrafRa #1 &g SrgrIeT UeM foan w, O s1f=iT ®u & Ualferd a_dl g faiir ad
2024-25 & f&HI® 01.04.2024 & @R faw ST B

TR 3Gh, TORAETE TR 7

50. A perusal of the tabulated depiction of the monthly rent per square
foot, as indicated in the impugned notice dated 09.01.2024, shows that for
buildings falling under category (A) wherein nature of construction was that
of RCC/RB and which were abutting roads having width of more than 24
metres, the monthly rent was indicated as Rs.4/- and not Rs.13/-. Similarly,
for categories (B) and (C), the buildings having same nature of construction
and situated abutting roads having same width, instead of monthly rent being
11/- and 8/-, as determined, the figure was indicated as Rs.3.50 and 3/-
respectively. ‘MMRR’ in other categories of buildings and based upon width
of road etc. can be perused from the table itself, which is self explanatory

and requires no elaboration.

51. We find substance in the submission made on behalf of the
respondents that bringing down the figures of ‘MMRR’ even below the
average values, was the step taken by the Municipal Commissioner in his
own wisdom and he had exercised his power under proviso to Section
174(1)(b) which provides that where the annual value of any building would,
by reason of exceptional circumstances, be excessive, the Corporation may

fix the annual value at any less amount which appears to be equitable.

52. A perusal of the impugned notice dated 09.01.2024 further
indicates that the Municipal Commissioner had clearly notified therein that

category-wise details of locations spread in 100 wards was available on the
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website of the Municipal Corporation being www.nagarnigamghaziabad.in

and the same can be perused on any working day by making contact at the
Head Office of the Corporation or in any zonal office. The aforesaid
category-wise description of localities spread in 100 wards, being large in
size, probably for this reason the clause regarding its availability on official

website was inserted in the impugned public notice dated 09.01.2024.

53. Since the challenge raised in the petition is on the methodology of
such categorization and arguments have been advanced on that line, the
Court deems it appropriate to make a reference of such categorization. The
same forms part of record as Annexure No. SCA-4 to the short counter
affidavit filed by respondent no. 4. The tabulated depiction being quite large
in size, it would be appropriate to refer few portions thereof indicating zone-
wise, ward-wise and category-wise classification of the entire localities

within the municipal limits of the Corporation. The same depicts as under:-

SR Higei Pl A1 [PRET & Ui FGe B fasu
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TETE | @S R
1 2 3 4 5 6 7 8 9 10 | 11 12 13 14
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o F&xg & FHE @I T elfch] UATad <RI &l AT fhd I & HeeT DIs 7t /
R faqel 78t fomar TaT1 AEWRIA S X @I o [ M 89 W9 | TR
faepTH FoTo ATHT TS DI 9 Uit Rl I TR Iored fad | Frearfad <=i &l
N fordr ST & WRTTa DI o T fORT O 9TRIT 6 §IRT 31U U o -2143/
A1-9-2023-87 3/ 22 f&Aid 27.10.2023 FER A FURIGR HT =IATH A1 D
foh_rar & Fige 6t =i @1 MafRa 1 8g e ver far wr, O srf=w
B I Yol BRa gd faRiT a¥ 2024-25 & AP 01.04.2024 1 AT, T
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54. A bare perusal of the aforesaid tabulated depiction clearly
indicates that extensive exercise was undertaken by the Municipal
Commissioner covering all the localities in district Ghaziabad spread in 100
wards of the Corporation and the determination was based upon disposal of
the objections received by the Corporation after providing opportunity of
hearing to the objectors and in consonance with statutory provisions.
Therefore, it cannot be said that determination made is cursory or arbitrary

1n nature.

55. Further, the petitioners have not been able to come out with any
specific submission or suggestion as to what better methodology or concrete
formula could have been adopted or exercise undertaken by the Municipal
Commissioner for such determination. Therefore, we are of the view that the
determination of ‘MMRR’ cannot be said to be excessive, rather in
accordance with the categorization/classification of the properties, as

provided under the Rules.

56. Now, to deal with the rival submissions made with reference to the
words ‘street’ and ‘road’, it would be necessary to refer the definition of

‘street’ as contained in Section 2(74) of the Act. The same reads as under:-

“2(74)- "street" includes any highway and any causeway, bridge,
viaduct, arch, road, lane, foot-way, sub-way, court, alley or riding
path or passage, whether a throughfare or not, over which the public
have a right of passage or access or have passed and had access
uninterruptedly for a period of twenty years; and, when there is a
footway as well as a carriage way in any street, the said term includes
both;”

57. A bare perusal of the definition of ‘street’ clearly indicates the
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legislative intent so as to include therein not only the road but also highway,
causeway, bridge, viaduct, arch, lane, foot-way, sub-way, court, alley or
riding path or passage. The definition being inclusive in nature, submission
that the Commissioner is competent to take any decision only qua ‘street’
and not qua 'road' and, therefore, determination of ‘MMRR’ based upon the
width of road is contrary to the provisions of the Act, has no substance at all

and 1s discarded.

58. In this regard, we may also refer to Agenda No. 139 taken up in
the Board meeting dated 07.03.2025 wherein the issue of determination of
‘MMRR’ based upon width of road was taken up. For a ready reference the

said Agenda, which was unanimously approved, is reproduced as under:-

TR 99T 139

TR M HfgfFa® 1959 &I gRT 174 Tl Io¥o TR M
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o ¥ R hearl I8d gsd ol diels 8ril g g8
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diers o1 i Sh e O & Sied aad, S e
ITfeIepRuT 31T ARy fAerT & gRT i fbam T 8, § gorlft w=it
TS®h Dl dISls P MR WR B SR 31d: Sth IR HTo Hed &
e e faemRrel vd argAeTef TR &1

59. The challenge laid by the petitioners to the determination of

‘MMRR’ corresponding to width of road is essentially a challenge to a part
of the proceedings of Board meeting dated 07.03.2025 and though we cannot
approve challenge in part to any Board meeting or decision taken therein,
even if, for the sake of challenge, we examine the contents of Agenda No.
139, we find that no independent decision qua the road was taken in the said
Board meeting. Rather, the discussion was made with reference to width of
the road described in the master plan and, in case the details of width were
not available in the master plan, aid was decided to be taken based upon the
width shown in the maps sanctioned by the Development Authority.
Therefore, in our opinion, the decision was to standardise the component of
width of road while determining ‘MMRR”’ so as to keep it in consonance
with the already decided parameters, either as per the master plan of the city
or as per the record of the Development Authority. Therefore, we do not find
any error in Agenda No. 139 on this score. Consequently, the challenge to

the same stands discarded.

60. One of the main contentions raised on behalf of the petitioners is
that since Section 174(1)(b) read with Rule 4-A obliges the Municipal

Commissioner to determine/work out the ‘MMRR’ ‘once in every two

years’, the impugned decision to enforce revised taxes based upon the
determination of ‘MMRR’ made before expiry of two years, is
unsustainable. The said contention, when critically examined based upon the
record position, reveals that the exercise as per Section 174(1)(b) read with
Rule 4-A was previously undertaken by the respondents in the year 2001
only. Thereafter, whatever revision in ‘MMRR’ was made from time to
time, the same was not based upon any such exercise which has now been

undertaken in consonance with the provisions of law, rather the documents
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reflect that ‘MMRR’ was revised from time to time based upon percentage
increase therein. For example, in the year 2015-16, for RCC buildings
situated on roads having less than 12 metres width, ‘MMRR’ was increased
as Rs.1.10, in the year 2018, it was increased to Rs.1.27, in the year 2021,
the said figure reached to Rs.1.46 and, lastly, w.e.f. 01.04.2023, the
‘MMRR’ was indicated as Rs.1.61.

61. In view of the above, whatever revisions were made from time to
time, the same cannot be said to be strictly in consonance with the statutory
requirements of Section 174(1)(b) read with Rule 4-A, rather such periodical
revision/enhancement was based upon the wisdom of Municipal
Commissioner or periodic decisions taken by the Board. There is nothing on
record to show that, at any point in time, any such decision providing 5%
increase in ‘MMRR’ was ever challenged or objected to by anyone;
probably for the reason that such enhancement/revision being insignificant
in nature, was not adversely affecting either the Corporators or even the
public at large. The exercise in accordance with the provisions of the Act
and the Rules having been undertaken after a passage of over 20 years, the

challenge laid has no substance.

62. Now we proceed to deal with the contention raised on behalf of
the petitioners that vide Agenda No. 54 in the Board meeting dated
09.10.2024, the decision to enhance property tax as per circle rate was
turned down and, vide Agenda No. 113 placed in the Board meeting dated
07.03.2025, the previous Agenda No. 54 was approved and, therefore, no

revision/enhancement could be done.

63. On perusal of record, we find that though there was an agenda to
the aforesaid effect, a contrary decision was taken in the meeting dated
07.03.2025 wherein it was resolved that whatever decision was taken by the
State Government, the same would be unanimously accepted. Even
otherwise, when the matter was forwarded by the State Government to the
Financial Resources Development Board, the said Board, vide

communication dated 28.01.2025, with reference to Section 537 of the Act,
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held that the Agenda No. 54 passed on 09.10.2024 does not appear to be as
per law. Accordingly, the said agenda did not survive further and, ultimately,
it was the State Government whose directions/guidelines issued to the
Municipal Commissioner vide communication dated 06.03.2025 had to
prevail, whereby the Commissioner was left at his own wisdom to proceed

in accordance with the provisions of Section 174 of the Act read with Rules

4-A and 4-B of the Rules.

64. Now while dealing with the submissions made on behalf of the
State that as per Section 116(2) of the Act, in the event any doubt or dispute
arises as to which Coropration Authority in a particular function belongs, the
Municipal Commissioner may refer the doubt or dispute to the State
Government whose decision shall be final, we find that as per Section 5 of
the Act ‘Corporation Authorities’ include the Corporation, the ward
committees, an executive committee, the Mayor, a Development Committee
and a Municipal Commissioner and one or more Additional Municipal
Commissioners. Therefore, when the dispute had arisen in the mind of the
Municipal Commissioner being a Corporation Authority, in decision making
qua revision in tax based upon the determination of ‘MMRR’, the matter
was rightly referred to the State Government. For reference, we may
reproduce Sections 116 and 5 of the Act to examine the action of the State in

this matter.

“116. Division of functions between Corporation authorities.- (1)
The respective functions of the several Corporation authorities shall be
such as are specifically prescribed by or under this Act.

(2) In the event of any doubt or dispute arising as to which
Corporation authority any particular function belongs, the Municipal
Commissioner may, and if the Mayor so requires shall, refer the doubt
or dispute to the State Government whose decision shall be final and
not open to question in any court of law.

5. Corporation authorities.- The Corporation authorities charged
with carrying out the provisions of this Act for each City shall be-

(a) the Corporation;
(aa) the Ward Committees];
(b) an Executive Committee of the Corporation;

(bb) The [Mayor];
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(c) a Development Committee of the Corporation;

[(d) a Municipal Commissioner and one or more Additional
Municipal Commissioner appointed for the Corporation under
this Act]; and

(e) in the event of the Corporation establishing or acquiring
electricity supply or public transport undertaking or other public
utility services, such other committee or committees of the
Corporation as the Corporation may with the previous sanction
of the State Government establish with respect thereto.”

65. It is, therefore, apparent that the State Government, on a reference
made to it, had required the Municipal Commissioner to take a decision on
his own as per statutory mandate contained under Section 174(1)(b) and
Rule 4-A and reference made to the State Government and its decision
received by the Municipal Commissioner, being in consonance with Section
116(2) of the Act, we do not find any error in such decision and, therefore,
as the State is not objecting to revision in the property taxes as a result of
determination of ‘MMRR’ or even otherwise, there appears to be no

substance in the challenge laid by the Corporators.

66. As far as relief regarding rebate is concerned, we do not find any
such foundation in the petition or even the provision whereunder rebate is
granted except as per Rule 4-C(3) of the Rules which indicates that rebates
shall be admissible in annual value and payable tax in accordance with the
provisions prescribed in the Act. The petitioners have, though referred to
Section 174(2)(a) of the Act so as to claim relief extending the benefit of
rebate on property tax, we do not find any such stipulation in the said
provision. Nevertheless, considering the arguments advanced that vide
earlier resolution dated 07.06.2016, the Board had decided to grant certain
rebates, we find that the same was only with respect to deposit of house tax
based upon a time schedule. Therefore, we do not find any ground to issue a
mandamus directing the respondents to extend the benefit of rebate and
infact the relief of extending the rebate is tangent to the frame of the writ

petition and the same stands discarded.

Sanctity of challenge laid by Corporators

67. We also find from various letters and correspondences on record
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that the petitioners and one or other Corporator(s) was having clash of
interest with the decisions taken by the Mayor in one or the other meeting or
the proceedings thereof. The resentment and displeasure shown by them
over a period of time wherein, on the one hand, the Municipal
Commissioner was undertaking the exercise qua determination of ‘MMRR’
in furtherance of the guidelines issued by the State Government in exercise
of powers under Section 116 of the Act, the petitioners, on the other hand,
were acting in such a manner so that the proceedings may not be finalized
and even when the Mayor proceeded to take up the matter, all kind of

opposition was raised.

68. We need not go into the details of communications, letters and
correspondences made in between petitioners, Mayor and the Municipal
Commissioner as discussion on that line would unnecessarily overstretch
this judgment; however, one thing is apparent on the face of record that the
petitioners never wanted any exercise to be undertaken, rather they were
somehow interested in either maintaining the property tax rates as it were or
its revision/enhancement not based upon any fresh exercise according to law
but as per previous arrangement like 5% per year increase which was almost

negligible.

69. Very recently, the Hon’ble Supreme Court, in the case of Akola
Municipal Corporation (supra) dealt with an identical matter arising from
a Division Bench judgment of the High Court of Judicature at Bombay,
passed in a pubic interest litigation, wherein revision of property tax of the
concerned Municipal Corporation for the year 2017-18 to 2021-22 was
challenged. The said petition was filed by a Corporator in the said
Corporation. The High Court interfered with the policy decision of the
Corporation and granted reliefs as claimed. On challenge laid by the
Municipal Corporation before the Hon’ble Supreme Court, not only the
nature of relief claimed by a Corporator through a PIL was examined by the
Hon’ble Supreme Court from the point of view of his locus, but also the

scope of judicial review in economic policy matters was extensively dealt
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with.

70. The Hon’ble Supreme Court, in paragraph 12 of the report,
referred to the averment made by the respondent-petitioner wherein he had
stated that he was a practising doctor having M.D. (medicine) degree, a
social worker and Corporator of the Akola Municipal Corporation. The
Hon’ble Supreme Court observed that the petitioner had not claimed that he
was representing the entire populous of Akola city and, in paragraph 14 of
the judgment, it was observed that the petitioner had never claimed that he
had been authorized or acting on behalf of the citizens of the Akola city for
challenging the action of the Corporation in revising the tax structure and,
apparently, he had raised his individual grievance against the action of
increase of tax by filing writ petition under the garb of a public interest

litigation.

71. Though, in the present case, learned Senior Counsel appearing for
the petitioners has referred to the plea raised in rejoinder affidavit that the
writ petition has been filed in ‘representative capacity’, a bare perusal of 4th
paragraph of the rejoinder affidavit indicates that as to whom the three
petitioners (Corporators) were representing, has not been indicated; that is to
say as to whether they are representing the entire city of Ghaziabad or have
been authorized by the residents to lay a challenge to the revision in property
taxes. Therefore, the reasoning recorded by the Hon’ble Supreme Court in
the case of Akola Municipal Corporation (supra) as regards the locus of a
Corporator to lay such a challenge, applies in full force in the present case
also and it is held that the challenge laid by three Corporators in purported
public interest, cannot be said to be actually laid in public interest, rather the
record reflects that there was conflict of interests between the Corporators,
Municipal Commissioner and Mayor and, repeatedly, one or the other
resolution passed in one or other meeting of the Board was either opposed or

not permitted to take effect.

72. We also find that in the case of Akola Municipal Corporation

(supra) also, the taxes had remained at a stagnant rates for almost 16 years



33
PIL No. 1427 of 2025

and when statutory exercise was undertaken by the Corporation concerned
for revision of tax rates after such a long period of time and the High Court
interfered with the decision, the Hon’ble Supreme Court upset the decision
of the High Court by observing that the High Court had transgressed the
permissible limits of judicial review in economic policy decision taken by
the Corporation. It was further observed by the Hon’ble Supreme Court that
in absence of any challenge to the substantive authority of the Corporation to
revise municipal taxes, the scope of scrutiny before the High Court stood
confined solely to examine as to whether the statutory procedure had been
complied with and the High Court ought not to have embarked upon a

roving inquiry into the merits or wisdom of the decision to revise tax rates.

73. Though learned Senior Counsel for the petitioners tried to contend
that even the Hon’ble Supreme Court had, in the case of Akola Municipal
Corporation (supra), observed that unless the procedure adopted by the
Corporation was ex-facie arbitrary, perverse, unreasonable or in derogation
of the governing statutory provisions, interference could not be made and in
the present case, since the procedure adopted by the Municipal
Commissioner is dehors the provisions of the Act and the Rules, the ratio
laid down in the case of Akola Municipal Corporation (supra) has to be
seen in that light, we are not inclined to accept the said submissions as we
have already found that the exercise undertaken by the Municipal

Commissioner was strictly in consonance with the statutory provisions.

74. In the case of Shiv Sewak Singh (supra), a coordinate Bench of
this Court extensively dealt with challenge laid by the elected Corporators,
Ex-Officio Corporators and Ex-Corporators of Nagar Nigam, Allahabad to
increase in the property tax levied on the properties for the year 2011-12.
Though the challenge was confined to adoption of Geographical Information
System (GIS) in identifying and calculating the property tax, fixation of
annual value of the properties, enhancement of monthly rate of rent and
assessment of house tax coupled with resolutions passed by the Corporation,

the matter was extensively dealt with by this Court. It was found that
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monthly rates of rent notified by the Municipal Commissioner were valid
and assessment lists were treated to be final and conclusive under Section
212 of the Act. The resolutions passed by the Corporation and also exercise
of powers of the State Government in that matter was also found not faulty

as 1s the situation in the present case also.

75. The judgment relied on in the case of Anjum M.H. Ghaswala
(supra) is of no assistance to the petitioners as the same was passed totally
on different context arising out of Income Tax Act where subject matter was
the powers of Settlement Commission to grant relief under CBDT Circulars
and though submissions were made that powers vested in any authority have
to be exercised in a particular manner as prescribed in the statute, since we
have not found any flaw or illegality in exercise of powers by the Municipal
Commissioner in revising/enhancing the property taxes based upon
determination of ‘MMRR’, the judgment cited has no application in the facts
of the case. Similar is the position with regard to the other decision cited on
the same lines in the case of Dipak Babaria (supra) and the same is also of

no help to the petitioners.

CONCLUSION

76. In view of the detailed discussion made above, we neither find any
error in determination of ‘MMRR’ based upon categorization/classification
of the properties nor any illegality in the impugned decision of the
respondents to revise/enhance the property taxes based upon ‘MMRR’. The
exercise undertaken by the respondents is found to be fully in consonance

with the statutory provisions requiring no interference by this Court.

77. The petition has no substance and the same is, therefore,

dismissed.

(Kshitij Shailendra, J) (Arun Bhansali, CJ)

February 25, 2026
AKShukla/-

High Court of Judicature at Allahabad
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