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ORDER

Tlris is a complaint filed by Mrs. Aruna Garg, (allottee)

under section 31 read with sections 71 & 72 of The Real Estate

(Regulation and Development), Act 201.6 [in brief "Act of 201.6"),

against M/s.Chintels India Private Limited (promoter).
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2. The respondent/promoter developed and sold flats iin a

project, namely 'Chintels Paradiso' located at Sector L09, Gurugram.

Said project is comprising 9 towers in total and was constructed in two

phases i.e. Phase no.1 and Phase no.Z. Towers-D, E, F, G and H are in

Phase I while Phase II comprises towers A, B, C and I. On t0.02.242,2, a

portion of flat No. 603 in Tower D of Phase I of this project collapsed.

Consequently, five floors of said tower fell on earth. It resulterl in

unfortunate death of two women residing therein. Vide order dated

L2.02.2022, Deputy Commissioner, Gurugram, constituted a committee

to enquire about the incident. The Enquiry Committee gave its reprort.

Relevant portion of which is reproduced as under: -

"since signs of corrosion of reinforcement are v,isible in all
the towers of the project, the committee reiterates thqt the

remaining towers (towers A, B, C, D, E, F, G, H and J.) be

vacated until the completion of the ongoing investigations in

the interest of the safety of the residents."

3. The complainant has mentioned about, another contmittee

constituted by The District Magistrate vide order dated 24.At2.2022

headed by Additional Deputy Commissioner, Gurugram, to ensuire re-

location of effected families and their well beings. This committee gave

following report: - J. L'' (.
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structural defects in Tower E, F, G and H and also in bout
100 flats, the Committee shall monitor/supervise shi., ng of
families residing in these towers till finalization of re,

structural audit",

4. Services of IIT, Delhi, were also solicited by the Com

on 24.02.2022. A team of IIT experts conducted structural audi

nine towers of said project. This team found as: -

Aruna Garg vs M/s. Chintels India Private l,imited

"Keeping in view of the fact that residents have poin

"......Due to the widespread presence of chlorides
structure and lack of chlorides in the air to whi
buildings are exposed, it can be deducted that chlori,
present in the concrete at the time of production.,,...
......that although the source of these chlorides is diffi
ascertain, thqy could have been present in any
components of concrete, including water, sand,

aggregates, cament or chemical admixtttres..'.."
".....The need to frequently repair structures, as ha

reported by the residents, also appears to have been

out

of

il[tee,

o,f all

the
the

were

It to
the
rse

been
used
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u,sage

by corrosion Af steel reinforcements due to the p ce of
these chlorides. A poor quality of concrete has also p

role in the det1rioration. Repair of these structures for
is not technicqlly nor economically feasible......"

5. Some residents of this project approached Apex C

India by filing writ Petition (civil) No. 273 of 2022 titled as '

rt of

anoj

Singh and others ys Chintel India Pvt Ltd & Ors", While deciding said

petition, the Apex Court referred communication done by District

Town Planner on 2L.06.2023, where allottees in 'Iowers D, E ernd F of

said project were given two options, i.e. Option No. I & Option II' As per
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Option No. L, the occupants will vacate the concerned building

them the builder will pay Rs.6500/- per sq. feet [super area) plu

plus shifting charges and also rent till full and final payment of

to the occupants. Option No. II required the builderr to reconstr

of interior as may be finalized by committee plus actual stam duty

rd to

cost

flat

the

project at the same site, subject to occupants vacating the premi

6. Taking this matter as an extraordinary case, their

lordships disposed it off, while making following observations: -

"L5. In the present petition, L88 flat owners have joi'ned
together, and these writ petitioners are spread acro,ss ltoth
phase I and Phase II towers. Since Towers -A, B, C o'nd J in
Phase Il are not declared unsafe, the concern of t,he 1BB

persons who have filed the purchased flats in the towers in
phase I. 0f these, 37 persons have settled with the builder,
and they have been paid their dues either option I or option
IL

16. For those, who are willing to exercise option I eve:n now,

the builder, according to Mr. Nadkttrni, is prepareat to
accommodate them in the same terms os was given ttt those,

who have exercised the option-1.

L7. For the remaining who want the builder to re-build the
project at the some site as part of option II, the contcerned

buildings must necessarily hove to be vacated by all the
occupants including the ten remaining occupants. A|'ter the
concerned towers are vacated, the builder is preltared to re'
construct the towers at the some site oJter securing re:qui"site

permission from the authorities. As was stated earlier, f't'om
commencement of re-construction until the proiect gets
completed, the builder must pay the affected flat bu;vers

,h'-!.--
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reasonable rent for their alternate accommodation. e rate
of rent con be decided by the committee headed
p r ovi si on al cQmmi s si on e r, Gurug ram ".

7. Facts described above, are admitted by both of the

during deliberations.

rties,

the

B. According to complainant, believing the advertisernpnts of

the respondent's company, she approached the latter (respo t) for

booking of a flat comprising 4 BHK+SQ No. C-004 in Tower-C of $roject

"chintels Paradiso" admeasuring 3150 sq. ft. said flat was allotted to

her along with one car parking. After payment of entir{ sale

consideration, she took possession of it on 76.Lo.Zo1-9. Con',zeyance

deed was executed on 27.t1..20L9, although the developer failed to

receive any completion certificate from DTCP. As per BBA, tota,l cost of

said unit was Rs.1 ,64,65,000/-, she paid a sum of Rs.1,80,04,265.00/-

more than L00o/o of total sale consideration. Apart from same, she paid

a sum of Rs.4,60,000/- towards stamp duty charges and in addjition

spent Rs.3,08,065/- on renovation and wood work etc.

9. That after taking possession, in rainy season of iLAZ\, it

was observed by them that tiles of drawing dining room were rnissing.

Master bedrooms had started developing cracks. Protruding tiles

emitted "Khat Khat" noise while walking. Cracks were observed irl lloth

/.1-
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45" running balconies. Granite slab in lift lobby area in front of rnain

entrance door, was also found in similar condition. The issue was

reported by her and other occupants to the Maintenance Agency of the

Developer. However, no action was taken. Due to continuous p:roblem,

they reported the matter to the Secretary of CI'}RWA, who took up

matter with Mr. Ashok Solomon, CEO and Prashant Solomon MD ol[ the

respondent on 24.08.2020 requesting them for a lasting solution. On

10.02.2022 tragedy occurred in Tower D, as described above.

Citing all this, the complainant has sought following reliefs:

aJ to direct the respondent company to refund the entire iamount
paid by the complainant along with interest at the rate of 1E!/o so

far amounting to Rs.4,9 7 ,1,9 ,7 69.32 /- tlll date.
bJ to direct the respondent to pay compensation to the tunre of
Rs.3,36,05,397 /- on account of causing financial loss of
opportunity cost.
c) to direct the respondent company to pay compensatiotr ltor the
tune of Rs.1,68,22,301,.67 /- at the rate of 1,80/o for non-paynnent
of Delayed possession charges for 3 years delay in handitng rlver
of possession.
d) to direct the respondent company to pay compensation to the
tune of Rs.15,5 4,077.08/- on account of rental losses incurre,d to
the complainant.
e) to direct the respondent company to p:ry refund the stamp
duty charges of Rs.4,60 ,000 /- paid by the complainant.

0 to direct the respondent company to pay litigation cos;t of
Rs.5,00,000/- incurred by the complainant.
gJ to direct the respondent company to pay compensaLtion of
Rs.18,04,636/- to the complainant on account of causing burden
of loan EMIs on the complainant.
h) to direct the respondent to refund the Maintenance r:harges

paid by the complainant till date amounting to Rs.9,06,62i!/-.

ol.q_
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Aruna Garg vs M/s. chinters India private Limited

Heard' Admittedly, the comprainant was ailotted a LJ it by

the respondent in its project, namely'Chintbls paradiso, devel by

it' She fcomplainant) paid entire sare consideration and was h

structural defect in the construction of project. It was noted by the

team that chlorides were present in the concrete at the tirne of
production-------- the need to frequentry repair the structures, appeerrs

to have been caused by corrosion of steer reinforcements due to t,he

presence of these chrorides-------a poor quarity of concrete has arrso

played a role in the deterioration-----repair of thc.se structures frrr

usage is not technicaily nor economicaily feasibre.

i) to direct the respondent company to pay compensaRs'3'08'0 65 / - on account of expenses incurred on interior
iJ- 

lo^ *,I."*",|e" 
respondent company to pay compensa

Rs.50,00,000/- for causing mentai ,gtny ,i,A frr.rr;;.ff.
complainant.
(k)to direct the respondent company to pay compensatiRs'50,00,000 /- for endangering th; Iif'e ana safety oOccupants of the unit.

l,;
ko

on of
rks.
nof
the

nof
the

1,1,.

1,2. what to say of unit ailotted to the comprainant, entir.e

project has been found unsafe for human dweiling" Alrottee_

complainant cannot be blamed for this defect, rather it was sole

responsibility of the respondent to construct the project as per

prescribed norms' It is not denied on behalf of respondent that at thr:
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time of allotment of unit, the allottee-complainrant was assul

'international standard of construction' by the promoter/respl

as alleged by the former. The respondent is thus liable to comp

the complainant in this case.

g*
During arguments, rffip opinion of parties was s13.

for

ndent

nsate

t for

uper
C&
may
.r:ges

who

award of compensation in view of order passed by the Apex co rt. As

stated earlier, the Supreme Court offered two options to the all

i.e. --

option 1: - The occupants were to vacate the concerned building nd to

t4.

them the builder was required to pay Rs.6500/- per sq. feet I
areal for units in Tower DEFG&H, Rs.7500 p. sq. feet for Towe
Rs.7900 p. sq. feet for units in Towers A&8, plus cost of interior
be finalized by committee, plus actual stamp duty plus shifting c:

and also rent till full and final payment of the flat to the occupan
have chosen Option No. L

option No. II: - option No. II required the builder to re-constru the
project at the same site, subject to the occupants vacating the pre ises.

Learned counsel for respondent frankly stated d ring

arguments that his client is not inclined to allow option no. II, as me

thedoes not want to

complainant desired

project but according

coverage.

re-construct any further flat. However

to get another unit, constructed in the

to new FAR, norms, which has allowed. f'-'
ro"

I
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As per learned counsel for the respondent, his cl

ready to pay compensation to the complainant at the rate of Rs,

per square feet, in view of report given by the Committee, const

for this purpose by the District Collector, Gurugram. According

the allottees in Tower-C, who opted for Option No, I were to get

of the amount at rate 7500 per sq. feet plus cost otfl interior as fi

by the Committee plus actual stamp duty plus shifting charg

again rent till full and final payment is made. On being en

whether complainant wants compensation in view of Option

learned counsel for same rejected it, saying that his client

party to said Committee and the Committee has not properly ars

prices prevalent there now. An affidavit has been filed by I

counsel for complainant, sworn by the latter. Accordi

complainant, in rates offered by the respondent i.e. Rs.7500/-

feet are grossly inadequate and unjustified. She ir; not ready tcr

offer of respondent to compensate her at the rate of Rs.7500

square feet.

L6. It is contended by learned counsel for the com

that the respondent is selling similar flats in its project "C

Serenity" being developed in same area i.e. Sector-L09, Gu

the rate of Rs.l-6,000/- per square feet. Photocopies of brochure

%

nt is

00 /-

truted

him,

nd

lized

and

uired

No.l-,

not

ed

rned

gto

err sq.

ccept
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mat
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as some correspondences through Whatsapp having taken pla

some person stated to be representative of the respondent, ha

put on the file. The cost of unit of 2100 square feet in Tower-7

project (Chintels SerenityJ is mentioned as Rs.16,000 per squa

The complainant has again filed some document stated

It is unit No. T1-1402, having carpet area tZB2.63 square ft:

Balcony was 222.58 square feet and super built-up a

approximately 1955 square feet on 14th floor in T-1. Copy of Sch

IV is annexed with the sale deed, where basic sale price of saidt

Rs.2,73,04,500/-. The complainant has referred some screel:I

from a Real Estate Site i.e. 99 acre.com.

Learned counsel for the respondent objected admi bility

with

tleen

f said

feet.

be

photocopy of a sale deed,'executed by same respondent. Said un t was

sold on September 9th,2025, in favour of one faspreet Kaur Cha hok.

and

of

dule-

it i.s

mentioned as Rs.13966.49 per square feet, totaling amo, tto

1,7.

shots

not

any

iiance

ir;hed

not

the

of these documents. According to him, screen shots of 99 acres a

reliable evidence. Similarly, according to him, in the absence

certificate under Section 65-8 of The Indian Evidence Act, no r

can be placed on copy of sale deed and also copy of brochure p

by his client. Learned counsel asserts that the complainant

entitled for compensation more than the amount as determinecl

hs-
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Committee, appointed b

per square feet.

18. There is no d

Petition (CivilJ No.273

petitioners, as detailed

was not a party in that

follow that order. Same is

the Apex Court. Further,

of appreciation is witn

Gurugram, after that date.

19. It was clai

Committee to the comp

meeting. Considering all

follow said fudgment of th

compensation as per repo

Court.

20. This Forum is

principles of natural jus
zrSxtl--l \--

Act are not to be nn

complainant is found enti

M/s. Chintels India Private Limited

District Collector, Gurugram

nial that the Apex Court while decidi

2022 (supral gave two options

rlier. Admittedly, the present compl

atter. Even the respondent is not rt:

inclined to offer Option No. II, as gi

id judgment is dated f anuary )t rO2

in the prices of residential hou

that neither any notice was

inant nor the latter parti

is and the fact that none of pa

Apex Court, I don't think it

of said Committee, relied u

n to a Tribunal, which is obl

Strict provisions of the I

arily followed. In this wa,

ed for compensation, her cla can be

00 /-

rt//rit

the

nt

yto

by

Lot

in

the

its

given

pated i

wh

wia to

toa 'ard
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to fi low
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the
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thrown away for want of certificate under Section 65-8 of the Xndian

Evidence Act.

21,. There is no denial that the respondent has offered uhits in

its own project "Chintels Serenity" in same Sector i.e. Sectof-109,

Gurugram at price of Rs.L6,000 per square feet. Same (respondent)

sold a unit at the basic sale price of Rs.139 66.49 per square feet in that

very project. Although learned counsel for the respondent claimed that

prices in "Chintels Paradiso" and "Chintels Serenity" are different. He

(Learned counselJ did not explain as to what uras difference betureen

these two projects, particularly when both are situated in same, Sector

i.e. 109 of Gurugram.

22. According to AI overview, the proper:ty prices in Sector-

1 09, Gurugram experienced significant appreciation between Ferbruary

2022 fthe date when towers of "Chintels Paradiso" including to\^/er,

where unit of complainant is situated, were declared unfit for hurnan

dwelling) and March 2026 (present dateJ largely driven by devr:lopers

of Dwarka Express Way. The average property rates for apartmr:nt

rose from approximately Rs.6500-7000 per sqLlare feet in early 2022

to roughly Rs.12000-1,2400/- square feet by Quarter-1 , 2026. The

overall appreciation in property rates in Sector-L09, Gurugrarn $aw a

dramatic increase of approximately 64.7o/o over the last three years"
I

/-J\
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Ruminating all this, I think it appropriate to

compensation to the complainant at the rate of Rs.13,000/- per

feet, amounting to Rs.4,0950,000/-[13000x3150J including am

sale consideration i.e. Rs.1,80,0 4,265/- already paid

complainant.

23.

24.

25.

By filing an affidavit, the complainant claimed that

paid Rs.4,60,000/- towards stamp

registration of Conveyance Deed and

on renovation and woodwork etc.

duty charges at the ti

in addition spent Rs.3,08,

The fact of payment of Rs.4,60,000/- towards stam

charges is not denied on behalf of the respondent. However, l,

counsel for the latter(respondent) doubted expenditu

Rs.3,08,065/- as shown by the complainant on renovation/wood

etc. The complainant did not adduce any evidence except said a

to veri$r the expenditure on renovation work/woodwork

reason to allow compensation of Rs.3,08,065/- in this regard.

However, the same (complainant) is allowed a sum of Rs,4,60,

spent on purchase of stamp duty, to be paid by the respondent.

26. The complainant has prayed for compensation to the

of Rs.3,36,05,397 /- on account of causing financial loss of opport

cost. Again, compensation of Rs.1,68,22,301.67 along with inte

{L
Arn

at

allow

uare

nt of

the

siame

eof

s/-

duty

rned

of
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the rate of 'l,Bo/o per annum for non-payment of' Delayed possession

Charges and further Rs.15,54,077.08P on account of rental loss, a

compensation of Rs.18,04,636/- on account of causing burden of loan

EMIs. When the complainant has already been allowed compensertion

for appreciation in the value i.e. Rs. 4,0950,000/-(including alnount

paid by same), I find no reason to allow compensation on account of

causing financial loss of opportunity cost, non-payment of delay

possession or for rental loss and causing burden of loan EMIs. Prayer

in this regard is declined.

27. The complainant has claimed a compensation of

Rs.9,06,622/- i.e. refund of maintenance charges. when the

complainant resided in the unit in question for some time, till the same

was declared as unsafe for human dwelling, in my opinion, she was

liable to pay maintenance for that period. No reason to allow refund of

maintenance charges already paid by her. Request in this regard is also

declined.

28. The complainant has prayed for compensation of [.s.50

lakhs for causing mental agony and harassment and agair ? :SUffi of

Rs.50 lakhs for endangering the life and safety of the occupants; of the

unit in question. Apparently, it caused mental agony and harassrnent

to the occupant/complainant when her dream house was found unfit

,tg_
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for human dwelling. Th

The complainant is al

harassment.

29.

as litigation expenses.

Authority, while filing a

complainant was

of this case, same(compla

of litigation expenses.

30. The complai

to pay the aforesaid amo

the rate of Rs.l-0.85o/o

realization of amount. Fil

Announced in open court
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amount of Rs.50+50 lakhs is h

ed a sum of Rs.Z lakhs fbr m

The complai nt requested for compensa

court fee is prescriberd to

mplaint. Even then, it is ap

ted by an Advocate during

nantJ is allowed a sum of Rs.S

is thus allowed. The respond

nts of compensation along

annum from the date of this

be consigned to the record

ay i.e. on 30.03 .2025.

(Rajender
Adjudicating

Haryana Real
Authority, Gu

tal ago

of

e pro

,000 /-

th inte:

order,

ty ex

lakhs

paid the

t t the
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cost

is di
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ll the
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