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IN THE NATIONAL COMPANY LAW TRIBUNAL 

NEW DELHI, SPECIAL BENCH (COURT-II) 

I.A. No. 5175/ND/2025  

IN 

C.P.(IB) – 985/ND/2020 

 

IN THE MATTER OF: 

(Under Section: 7 of IBC, 2016) 

Hulas Rahul Gupta                                             … Petitioner/Guarantor 

 

Versus 

 

Union Bank of India & Ors.                                           … Respondent/  

Corporate Debtor 

 

AND IN THE MATTER OF IA. NO. 5175/ND/2025: 

(Under Section: 138(1)(a) and 138(2) of IBC, 2016 r/w Rule 11 of NCLT 

Rules, 2016) 

Mr. Viram Vishal Minhas, 

Bankruptcy Trustee in the Bankruptcy Process of  

Mr. Hulas Rahul Gupta 

6009/6 Santushti Apartment, Sector D Pocket 6,  

Vasant Kunj, South West,  

National Capital Territory of Delhi-110070                … Bankruptcy Trustee 

      

Versus 

1. Hulas Rahul Gupta 

 C-12, Friends Colony (East) 

 New Delhi- 110065 

2. Union Bank of India 

 Unit No. 603B, 6th Floor, 

 Konnectus Tower, Bhavbhuti Marg, 

 New Delhi – 110001 

3. Bank of Baroda 

 Stressed Asset management Branch 

 4th Floor, Rajendra Bhawan, 

 Rajendra Place, New Delhi – 110008 
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4. Asset Reconstruction Company India Limited 

 The Ruby, 10th Floor,  

29 Senpati Bapat Marg, 

 Dadar (West) Mumbai – 400028           … Respondents 

 

Order delivered on: 18.02.2026 

CORAM: 

SH. ASHOK KUMAR BHARDWAJ, HON’BLE MEMBER (J) 

MS. REENA SINHA PURI, HON’BLE MEMBER (T) 

  

ORDER 

PER: SHRI ASHOK KUMAR BHARDWAJ MEMBER (J) 

IA-5175/ND/2025 : As can be derived from the application preferred by the 

Applicant Mr. Vikram Vishal Minhas viz. Bankruptcy Trustee, the Bankrupt 

Mr. Hulas Rahul Gupta promoted M/s Indosolar Limited a company 

incorporated on 08.04.2025. It was engaged in the business of manufacturing 

of solar cell. The manufacturing plant of the company is situated at 3C/1, 

Ecotech-II, Udyog Vihar, Greater Noida, Gautam Budh Nagar, Uttar Pradesh-

201306. 

2. The aforementioned company availed financial facility from a 

Consortium led by Union Bank of India. Initially, the amount of loan 

sanctioned by the bank in favour of the company on 08.09.2008 was Rs. 344 

Crores. Subsequently, on 16.01.2009 the credit facility was enhanced to Rs. 

460 Crores in terms of the facility agreement. When credit facility was 

enhanced to Rs. 460 Crores under the Consortium with Leading Bank being 

Union of India, exposure of all the Banks/FIs was as follows:  
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3. At the time of extension of financial facility to the Principal Debtor viz. 

M/s Indosolar Limited in the year 2008-09, the net worth of the Bankrupt 

was Rs. 91.06 Cr.  

 

4. In the year 2010, i.e. in terms of Working Capital Consortium 

Agreement dated 28.07.2010 the credit facility made available to Principal 

Debtor was further enhanced to Rs. 672.13 Crores. Later, the credit facility 

was restructured by way of CDR mechanism vide Master Restructuring 

Agreement and deed of Personal Guarantee was executed again on 

05.07.2012. 

 

5. In the year 2013, the Corporation Bank declared the account of 

Principal Debtor as NPA. Resultantly, on 12.12.2013, a notice under Section 

13(2) of the SARFAESI Act, 2002 was sent to the Principal Debtor whereby 

the Principal Debtor was called upon to pay the outstanding dues within 60 

days. At the same time, the Personal Guarantee was also invoked.   

 

6. With filing of application under Section 7 of IBC, 2016, by Corporation 

Bank, by operation of Section 5 (11) of IBC, 2016, the CIRP qua the Principal 

Debtor got initiated. Subsequently, in terms of the order dated 12.04.2019 

passed in CP (IB)-1481/(PB)/2018, the CIRP under Section 7 (6) of IBC, 2016 
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r/w Section 5 (12) thereof commenced qua the Principal Debtor. During the 

CIRP, a total claim amounting to Rs. 2137 Crores was admitted by the IRP/RP 

against the Principal Debtor. As it may, the IRP constituted the CoC 

comprising the following members. 

 

 

7. In the application filed by him the Bankruptcy Trustee, he has also 

given the details of Securities and Guarantees furnished by the Principal 

Debtor viz. Indosolar Limited. Para 9 of the application wherein such details 

are given reads thus:-  
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8.  As far as the Principal Debtor is concerned, the Resolution Plan qua it 

submitted by M/s Waaree Engineers Limited passed by CoC was approved by 

this Tribunal on 21.04.2022. The plan value was Rs. 94.39 Crores. The 

manner in which the amount was to be distributed amongst the stakeholders 

has been given in para 10 of the application. The relevant excerpt of which 

reads thus:-  
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9. The Union Bank of India issued a Demand Notice dated 21.10.2019 in 

terms of the Deed of Personal Guarantee in respect of the credit facilities 

extended to the Principal Debtor, seeking repayment of Rs. 1074.87 Crores 

dues as on 20.10.2019 within 7 days from the receipt of notice.  

 

10. The bankrupt preferred an application under Section 94 of IBC, 2016. 

As per the stand taken by the Bankruptcy Trustee, the value of the assets of 

the bankrupt at the time of filing the application under Section 94 of IBC, 

2016 was Rs. 29.77 Lacs.  The Bankruptcy Trustee/Applicant is one through 

whom the bankrupt preferred application under Section 94 of the Code and 

who completed exercise in the matter in terms of the provisions of Section 99 

of the Code. In acceptance of his report under Section 99, this Tribunal passed 

the order under Section 100 of the Code, admitting the petition preferred 
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under Section 94 of the Code. A copy of the order dated 22.08.2022 passed 

by this Tribunal admitting the petition is available on record as Annexure A-

6 to the application.  

11. Resultantly, the RP carried the process in terms of the provisions of 

Sections 102, 104, 106-113 of IBC, 2016.  Nevertheless, the repayment plan 

submitted by the Personal Guarantor offering Rs. 63.77 Lacs against the 

claim of Rs. 31,38,85,43,626/- (Three Thousand One Hundred Thirty Eight 

Crore Eighty Five Lakh Forty Three Thousand Six Hundred Twenty Six) was 

not acceptable to the creditor, thus the Applicant/PG modified the same and 

offered to repay Rs. 67 Lacs. The modified plan was placed before the creditors 

in their meeting convened on 17.11.2022. After detailed deliberations, the 

plan was put for e-voting, and was rejected by the creditors on 03.12.2022. 

As a sequel, this Adjudicating Authority passed order dated 04.03.2024 

rejecting the repayment plan and recording liberty to the creditors and 

Personal Guarantor to file required application for bankruptcy process qua 

the personal guarantor.  

 

12. With reference to the aforementioned order dated 26.04.2024 passed 

by this Tribunal, the Personal Guarantor Mr. Hulas Rahul Gupta filed IA 

(IBC)/4353/ND/2024 for his bankruptcy. Having considered the application 

this Tribunal passed order dated 26.09.2024 directing bankruptcy of the 

Applicant. Various steps taken by him in the process have been enumerated 

by the Bankruptcy Trustee in paras 23 to 36 of the application, which reads 

thus:- 
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13. As has been averred by the Bankruptcy Trustee in para 37 of the 

application, he called and convened the 5th CoC meeting in the Bankruptcy 

Process qua the bankrupt on 23.09.2025 wherein he discussed the agenda 

for filing an application under Section 138(1)(a) of the Code. In paras 39, 40 

and 43 of the application the Applicant has given details of the inquiry made 

by him in respect of the assets, business or affairs of the bankrupt. The paras 

reads thus:- 
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XXX 

 

 

 
 

14. In paras 47 to 52 of the application, the Applicant has given particulars 

of the IA preferred by him under Regulation 12(3) of IBBI (Bankruptcy Process 

for Personal Guarantors to Corporate Debtors) Regulations, 2019 and the 

process qua the IA. The paras reads thus:- 



I.A. No. 5175/ND/2025 in (IB)-985/(ND)/2020 

Hulas Rahul Gupta vs. Union Bank of India & Ors. 

                                                                                                                                                         Page 19 of 30 

 

 
 

 



I.A. No. 5175/ND/2025 in (IB)-985/(ND)/2020 

Hulas Rahul Gupta vs. Union Bank of India & Ors. 

                                                                                                                                                         Page 20 of 30 

 
 
 

15. In paras 54 and 55 of the application, the Applicants/Bankruptcy 

Trustee has canvassed consequences of pendency of IA-1695/ND/2025. 

However, it is noticed that in terms of the order dated 05.01.2026, the IA 

could be disposed of by this Tribunal. In para 56 of the application, the 

Applicant has espoused the cause for not filing the final report and seeking 

extension of six months for the purpose. The paras reads thus:- 

 
 

 
 
 

16. The prayer made in the application reads thus:- 

“(a) Allow the present application and pass appropriate order in 

accordance with Section 138(2) of the Insolvency and Bankruptcy 

Code, 2016 
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(b) Grant an extension of 6 months for filing of final report in 

accordance with Regulation 11 of IBBI (Bankruptcy Process for 

Personal Guarantors to Corporate Debtors) Regulations, 2019 in 

form of an additional application in the present application from 

the date of the grant of such extension” 

 

17. We heard the counsels for the Bankrupt and Bankruptcy Trustee. 

Reliance on their behalf could be placed on judgment dated 08.07.2025 

passed by Hon’ble NCLAT in Company Appeal (AT) (Insolvency) No. 523 of 

2025 and I.A. No. 1993 of 2025 in Anil Syal vs. Ajay Gutpa & Anr. to espouse 

that on expiry of one year from the bankruptcy commencement date, the 

Bankruptcy Trustee should apply to Adjudicating Authority for a discharge 

order. Para 28 of the judgment reads thus:- 

“28. In the facts of the present case, we are of the view that the 

Adjudicating Authority has committed error in refusing to consider the 

application filed by the Appellant, which observation has been made in 

paragraph 35, as noted above. The order of discharge has to be passed 

by Adjudicating Authority. The Adjudicating Authority has also to 

ensure that timelines in the IBC are adhered to by all stakeholders, 

including the Bankruptcy Trustee. When it was clear that more than 

two years have expired and no application has been filed by the 

Bankruptcy Trustee as mandated by Section 138(1)(a), the 

Adjudicating Authority was not powerless to either issue directions to 

the Bankruptcy Trustee to file an application within the timeline, or to 

pass such orders as it may deem fit and proper. The impugned order is 

clearly an order, abdicating its jurisdiction by the Adjudicating 

Authority and to take proceedings as per timelines mandated in the 

IBC. We, thus, are fully satisfied that the impugned order passed by 

Adjudicating Authority is unsustainable and the same is set aside.” 
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18. There can be no two opinions that in terms of the provisions of Section 

138(1) & (2) of the Code, expiry of one year from the bankruptcy 

commencement date, the Bankruptcy Trustee should apply to Adjudicating 

Authority for discharge order and the Adjudicating Authority should pass an 

order on the application. However, a conjoint reading of the provisions of 

Section 138(1) & (2) (ibid) would reveal that when it is mandatory for 

Bankruptcy Trustee to file an application on expiry of one year from the 

bankruptcy commencement date, it is not so that with the filing of application, 

the Bankruptcy Trustee stands discharged. It is for the Adjudicating Authority 

to pass appropriate order on the application for discharge. Nevertheless, as 

the intent and object of the Code are controlled by timelines specified in the 

code itself, it is expected that the AA should pass the order promptly. In any 

case, the role of AA cannot be that of stamping the process. It needs to see 

that the IBC is not used for fraudulent purposes. The order required to be 

passed under Section 138(2) of IBC, 2016, is for limited purposes having effect 

under Sections 139, 140(3)(b) and 141(2)(b).  

 

19. A perusal of Section 139 (b) of the Code provides that the discharge 

order passed under Section 138(2) thereof shall release the bankrupt from all 

the bankruptcy debt provided that it shall not- 

(a) affect the functions of the bankruptcy trustee; or 

(b) affect the operation of the provisions of Chapters IV and V of Part III; or  

(c) release the bankrupt from any debt incurred by means of fraud or 

breach of trust to which he was a party; or 

(d) discharge the bankrupt from any excluded debt. 
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20. From the aforementioned, it is clear that the discharge order does not 

affect the functions of the Bankruptcy Trustee and at the same time it would 

not affect the operation of provisions of Chapter IV and V of Part III of 

Insolvency and Bankruptcy Code viz. Bankruptcy order for Individuals and 

Partnership Firms and Consequent Process (Sections 121 to 148 of the Code) 

as also Administration and Distribution of the Estate of the Bankrupt 

(Sections 149 to 178 of the Code). Thus, apparently, even after his discharge, 

the Bankrupt is under mandate of law to participate in the Bankruptcy 

Process and his discharge entitles him only to the benefits of Section 139, 

140(3)(b) and 141(2)(b) (supra). 

 

21. It is seen from Section 149(a) of the I&B Code that the Bankruptcy 

Trustee has duty to investigate the affairs of the Bankrupt inter alia. The 

Section 149(a) of the Code reads thus:- 

“149. Functions of bankruptcy trustee.- 

The bankruptcy trustee shall preform the following functions in 

accordance with the provisions of this Chapter- 

(a) Investigate the affairs of the bankrupt;” 

 

22. Section 150 (1) of the Code provides that the Bankrupt shall assist the 

Bankruptcy Trustee in carrying out his functions under the Chapter by (a) 

giving to the bankruptcy trustee the information of his affairs; (b) attending 

the bankruptcy trustee at such times as may be required; (c) giving notice to 

the bankruptcy trustee of any of the following events which have occurred 

after the bankruptcy commencement date viz.- (i) acquisition of any property 

by the bankrupt; (ii) devolution of any property upon the bankrupt; (iii) 
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increase in the income of the bankrupt (d) and doing all other things as may 

be prescribed. Section 150 of the code reads thus:- 

“150 Duties of bankrupt towards bankruptcy trustee.- 

(1) The bankrupt shall assist the bankruptcy trustee in carrying 

out his functions under this Chapter by- 

(a) giving to the bankruptcy trustee the information of his 

affairs;  

(b) attending on the bankruptcy trustee at such times as may 

be required; 

(c) giving notice to the bankruptcy trustee of any of the 

following events which have occurred after the bankruptcy 

commencement date,- 

(i) acquisition of any property by the bankrupt; 

(ii) devolution of any property upon the bankrupt;  

(iii) increase in the income of the bankrupt; 

(iv) doing all other things as may be prescribed.” 

 

23. As per the provisions contained in Section 156 of the Code, the 

bankrupt, his banker or agent or any other person having possession of any 

property, books, papers or other records which Bankruptcy Trustee is 

required to take possession for the purposes of the Bankruptcy process shall 

deliver the said property and documents to the Bankruptcy Trustee.  

 

24. Section 159(1) of the Code provides that the Bankruptcy Trustee shall 

be entitled to claim for the Estate of the Bankrupt after any acquired property 

by giving notice to the Bankrupt. In other words, even such property which 

Bankrupt acquire after commencement of Bankruptcy Process can also be 

claimed by the Bankruptcy Trustee, subject to provisions of sub-Section 2 of 

Section 159. The provisions contained in Section 129(1) of the Code, require 

the Bankrupt to submit the statement regarding his financial position to the 
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Bankruptcy Trustee within 07 days from the date of Bankruptcy 

commencement date. In terms of the provisions of Section 152 of the Code, 

the Bankruptcy Trustee while discharging his function under Chapter V of 

Part III of the Code may exercise the right to transfer the property which is 

transferable in the books of a person to the same extent as the Bankrupt 

might have exercised if he had not become Bankrupt and to deal with any 

property comprise in the Estate of Bankrupt to which the Bankrupt is 

beneficiary entitled in the same manner as he might have dealt with it. Section 

152 of the Code reads thus:- 

“152 General powers of bankruptcy trustee.- 

The bankruptcy trustee may while discharging his functions 

under this Chapter 

(a) Sell any part of the estate of the bankrupt; 

(b) Give receipts for any money received by him; 

(c) prove, rank, claim and draw a dividend in respect 

of such debts due bankrupt as are comprised in his estate; 

(d) where any property comprised in the estate of the 

bankrupt is held by any person by way of pledge or 

hypothecation, exercise the right of redemption in respect of any 

such property subject to the relevant contract by giving notice to 

the said person 

(e) where any part of the estate of the bankrupt 

consists of securities in a company or any other property which 

is transferable in the books of a person, exercise the right to 

transfer the property to the same extent as the bankrupt might 

have exercised it if he had not become bankrupt; and 

(f) deal with any property comprised in the estate of 

the bankrupt to which the bankrupt is beneficially entitled in 

the same manner as he might have dealt with it.” 
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25. The Estate of Bankrupt has been defined in Section 155 of the Code 

which reads thus:- 

“155. Estate of the bankrupt.- 

(1) The estate of the bankrupt shall include, – 

(a) all property belonging to or vested in the bankrupt at the 

bankruptcy commencement date; 

(b) the capacity to exercise and to initiate proceedings for 

exercising all such powers in or over or in respect of property as 

might have been exercised by the bankrupt for his own benefit 

at the bankruptcy commencement date or before the date of the 

discharge order passed under section 138; and 

(c) all property which by virtue of any of the provisions of 

this Chapter is comprised in the estate. 
 

(2) The estate of the bankrupt shall not include – 

(a) excluded assets; 

(b) property held by the bankrupt on trust for any other 

person; 

(c) all sums due to any workman or employee from the 

provident fund, the pension fund and the gratuity fund; and 

(d) such assets as may be notified by the Central 

Government in consultation with any financial sector regulator.” 

 

26. From the aforementioned, it is clear that the Estate of the Bankrupt 

shall include the capacity to exercise and to initiate proceedings for exercising 

all such powers in or over or in respect of property as might have been 

exercised by the bankrupt for his own benefit at the bankruptcy 

commencement date. Section 157 of the Code make it is incumbent upon the 

Bankruptcy Trustee to acquire the control of all the property, books, papers 

and other records relating to the Estate of Bankrupt which belong to him or 

are in his possession or under his control. Besides, where any part of the 
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Estate of Bankrupt consists of the things in actionable claims, they are 

deemed to be have been assigned to the Bankruptcy Trustee without any 

notice of the assignment.  

 

27. A perusal of the application filed by the Bankruptcy Trustee reveals that 

the creditors have extended financial facility to the principal debtor between 

16.01.2009 and 05.07.2012. The Personal Guarantor, Mr. Hulas Rahal Gupta 

viz. Bankrupt was promoter qua the Principal Debtor viz. M/s Indosolar 

Limited. It is seen from Para 39 of the application that the net worth of the 

Bankrupt could increase from 91.06 Crores to 138.58 Crores in a span of two 

years (between 2008-2009 to 2010-2011) and then suddenly it could go down 

to 39.53 Crores in next one year (2011-2012). Such fluctuation in the net 

worth of the Bankrupt from the year 2008-2009 to 2019-2020 need to be 

investigated as it is quite weird that the net worth of Rs. 138.53 Crores in the 

year 2010-2011 could go down to 29.97 Lakhs in the year 2019-2020. A 

perusal of Para 40 of the application reveals that the Bankrupt owned a 

Farmhouse, which he gifted to his wife and then his wife could bequeath the 

same to their daughter through a registered will executed in the year 2021. 

Apparently, these aspects need to be investigated. As can be seen from 

Regulation 12(1) of IBBI (Bankruptcy Process) Regulations, 2019, the 

erstwhile Bankrupt as well as the Interim Resolution Professional, the 

Resolution Professional and the Bankrupt are under obligation to extend all 

assistance and cooperation to Bankruptcy Trustee. The Regulation reads 

thus:- 

“12. Persons to extend cooperation. 
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(1) The following persons shall extend all assistance and cooperation 

to the bankruptcy trustee to complete the bankruptcy process- 

(a) the bankrupt; 

(b) creditors of the bankrupt; 

(c) employees and workmen of the bankrupt; 

(d) partners of the bankrupt; 

(e) auditors of the bankrupt; 

(f) professionals appointed by the bankruptcy trustee under these 

regulations; 

(g) the resolution professional or the previous bankruptcy trustee of 

the bankrupt; 

(h) the interim resolution professional, the resolution professional 

and the liquidator in respect of the corporate debtor; 

(i) any person who has possession of any of the properties of the 

bankrupt; and 

(j) any other person connected or relevant to the bankruptcy 

process.” 

 

28. In terms of the provisions of Section 149 of IBC read with Section 151, 

152, 154, 155 and 157 thereof, it is incumbent upon the Bankruptcy Trustee 

to investigate the affairs of the Bankrupt, to acquire all information about his 

assets and to appropriate the same for the benefit of the creditors. The 

Regulation 12 (ibid) read with Section 150 of the Code casts duty upon the 

Bankrupt to provide required information, documents and assistance to the 

Bankruptcy Trustee. Thus, as has been noted hereinabove, the discharge in 

terms of the provisions of Section 138(2) of the Code would absolve the 

Applicant from the disqualifications mentioned in Sections 139, 140(2) and 

141(1) of the IBC. In terms of the provisions of Section 139(1)(b) of the Code, 

except aforementioned absolution, the Bankrupt is duty bound to perform all 

such functions and discharge all such obligations as are incumbent upon it 
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as per Chapter IV and V of Part III of the Code read with IBBI (Bankruptcy 

Process) Regulations, 2019. This Tribunal/AA cannot be expected to act as 

mute’s spectator of the Bankruptcy Process and need to pass all such orders 

which are necessary to prevent the abuse to process under IBC. In the 

circumstances we order discharge of the Bankrupt from liability under 

Section 139, disqualification under Section 140(2) and restrictions under 

Section 141(1) of the Code, subject to the following conditions:- 

a. The nominees/representatives to be appointed as creditors viz. Asset 

Reconstruction Company (India) Limited, Bank of Baroda and Union 

Bank of India other than those who participate in CoC would monitor 

the affairs of the Bankruptcy Trustee intensely and all the affairs of the 

Bankruptcy Trustee would be scrutinised by them. 

b. The Bankruptcy Trustee duly monitored by the aforementioned 

committee of nominees would investigate and examine that how and 

where the principal amount of debt could be utilised by the Principal 

Debtor and for such purpose, he will take information from all those 

who are mentioned in Regulation 12(1) of IBBI (Bankruptcy Process) 

Regulations, 2019, including the IRP, RP and Liquidator qua the 

Principal Debtor (CD) and the individuals to whom the Bankrupt gifted 

his property. 

c. The committee of nominees would ensure that the Bankruptcy Trustee 

and Bankrupt perform all their functions, duties and obligations in 

terms of the Code and the Regulations framed thereunder religiously.  

d. The Bankruptcy Trustee monitored by the committee of nominees 

would investigate the fluctuation in the net worth of the Bankrupt (ibid).  
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e. The Farmhouse gifted by the Bankrupt to his wife will be treated as part 

of Estate of Bankrupt. However, it would be open to the beneficiary of 

the gift and will to move appropriate application before this Tribunal to 

put forth their cause and espouse justification, if any, for not treating 

the same as part of Estate of Bankrupt. Till examination of their stand, 

the status qua regarding Farmhouse would be maintained as part of 

estate of Bankrupt.  

 

29. The application stands disposed of.  

 

     Sd/-           Sd/- 
(REENA SINHA PURI)        (ASHOK KUMAR BHARDWAJ) 

     MEMBER (T)              MEMBER (J) 


